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INTRODUCTION 


The 83 volumes reproduced in this microcopy contain communications, 
with related enclosures, that were received by the Secretary of State 
from diplomatic representatives of the United States accredited to 
Japan in the period 1855-1906. The series, which may be referred to 
as "Diplomatic Despatches, Japan," is part of a larger body of records 
in the National Archives designated as Record Group 59, General Records 
of the Department of State. The documents have been reproduced in the 
order, for the most part chronological, in which they appear in the 
volumes. Their contents are registered on Roll l. 


The volumes, each of which has been microcopied on a separate roll 
(except volumes 81 and 81 Annex which have been placed on one roll), 
are distributed as follows: 


Roll Volume Inclusive Dates 


March 17, 1855 = June 29, 1858 
July 1, 1858 = Deceaber 31, 1859 
January 2, 1860 - May 6, 1862 
cs tg 4, ly December 31, 1863 
January 4 December 31, 1864 . 
January Ys - December 31, 1865 
January 3, ees = December 31, 186 . 
January 2, 1867 - December 31, 1867 
January 2, 186 ~ April 8, 16g 
April 10, "186 = August 26, 1 
September 1, 1866 - April 1, 1869 
April 1, 1869 ~ March 10, 1870 
June 25, 18 - April a. 1870- 
May 2, 1870 - September 20, 1870 
September 20, 1870 
September 2a 1870 - Decenber ce vatt 


April 28, 1871 - Au 
December 23, 1871 ~ Se tem! 
September 29, 1872 ~ Janua 
January 18, 1873 - Oh 
April: 16, 1873 - May 26, 1 
1873 ~ July 5,1 
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October 9, 18'74 - March 20, 


March 23, 1875 = October 5 

October 6, 1875 - February 

February: 8, 1876 - August: 22, 1876 3 
September 4, 1876 ~ March.6, 1877 
March 7, 1877 - September 19, 1877 . 
September 24, 1877 - December 31, 18" 
January 4, 1878 ~ April 17, | TBs 
April 18, 1878 - Ju ) 
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3, 1981 by May 3, | 
“May 30, 1882 ~ November 30, 
882 - ~ July 31, 
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January 3, 1902 + dugust 50, 1902 
September 1, 1902 - November 30, 1903 
‘December a 4903 - June 30, 1904 — 
July 1, 1904 ~ February 25, 1905 

80 March 4, 1905 = August 31, 1905 

sl * September 5, 1905 - February 2, 1906 | 

81 Annex November 24, 1905 

82 | March 1, 1906 ~- Auguet: ag. 1906 


Most of the communiéations are seiginal despa thes pa disually 
accompanied by enclosures. Some of -the enclosures are original notes 
to the American representatives from officials of the Japanese foreign 
ministry. Other enclosures were written by American consuls in yopan, 
and, occasionally, ‘by private citizens of the United States... A | 
conpideratile number of enclosures are copies of communications sent 
by American representatives to Japanese officials, Pamphlets, news- 
paper clippings, and other printed matter are const line enclosed, 


Apart from numbered despatches and enclosures x thee volumes 
contain many unnumbered letters, some of which are marked “Private” 
or “Confidential.” Unnumbered or private letters, more informal than: 
despatches, may report official matters requiring Secrecy or not 
fully covered in the despatches, or may convey personal news, 
acknowledgments of appointment or recall, announcements of arrival — 
or departure, and stateni@nts of official expenses. The voluiies also - 
Sontare telerrams and cables, which were not numbered. ; ae 

The register +6: ‘these despatches egies on Roll 1 of this: 
migrocopy consists. of selected pages froma number of State Noa. 
ment. registers, which, taken as 4 unit, comprise a register of these 
despatches from 1855 to 1906. These register volumes, in their en- 
tirety, record diplombic despatches received by the Department of 
State from American legations throughout the world from 1789 to aie 
For the period beginning in 1870“the communications reproduced aa: 
this microcopy are registered, with those from representatives in — 
other countries, in volumes that have been reproduced as the first 
10 rolls of File Microcopy 17, State OY ore Registers of Corre= 
spondence, 


In Record Group 59, General Records of the Department of State, 
in the National Archives there are several series of volumes con- 
taining additional material on the relations between Japan and the 
United States. Complementary to the diplomatic despatches are 
instructions from the Secretary of State to the diplomatic repre 
sentatives of the. United States accredited to Japan, 1855~19 6, 
which have been reproduced’ on Rolls owe. ce eng Microcopy 
Diplomatic Instructions of the Departm Sta Add: 
records pertaining to the relations bet 
Japan during the period covered by the 
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communications ( motes") exchanged between the Secretary. of State sad 
the diplomatic representatives of Japan in Washington. Related stoy5 
these records, though less directly,. are: despatches to the Depart- 
mént of State from. United States consuls at Nagasaki; 1860-1906 
-€File Microcopy 131), Kanaga 1861-1897 (File Microcopy 135) . 
Yokohama, 1897-1906 (file slichcupy 136), and at Osaka, Hiogo, and 
Kobe, 1866-1906. All these series were discontinued on August 1d, 
1906, when the Department of State adopted the practice of filing 
incoming and gutgoing correspondence, not: of a routine nature,, by 
subject in a single numerical case file. Correspondence on routine 
matters was placed in a "itinor file." In 1910 this system was. 
abandoned and the Department's present decimal system of subject 
classification adopted. The numerical case file, the "minor file," 
and the \deeimal file are in the National Archives through “989. 


Also in the National Archives, in Record Group 84, ecobds of 
the Foreign Service Posts of the D Syne geo: of State, there are 
records kept by American diplomatic and consular posts. Although 
these post records duplicate to some extent the records that were 
kept in Washington, they supplement them importantly by providing 
detailed information about many transactions that were only summarized 
or were not reported on at al] in the documents that were transmitted 
to Washington. File microcopies of these post records have not been 
made. : : Se. : “ : 


- 
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In this microcopy the ends of lines next to the binding have not 


always been reproduced by the camera; a reading of any lines thus 
affected will be provided upon request by the National Archives. 


ROLL CONTENTS | 


¢ ‘ 


The volume een on this roll has the following 
backstrip title: 6 / Japan / Alfred Ex Buck / January l, 
1902, / August 31, 1902, / 609 - 682 / Department / of State.” 
It contains communications, with related enclosures, to the 
Secretary of State from Alfred E. Buck, Envoy Extraordinary 
and Minister ae accredited to the Government of 


Japan, April 13 , 1897. 
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Subj ect :- Taking of seals by American Citizens under Japanese 
flag. 
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unites STATES LEGATION, 
TOKIO, JAPAN. 


Jamary 4, 1902. 


& 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

I have the honor to acknowledge the receipt of the Depart- 
ment's supplementary instruction No.375 of the rd ultimo, eons 
tefning the taking of seals by Americans in Bering Sea under 
sover of the J apanése flag. The facts stated have been communi- 
gated to the Minister for Foreign Affairs. 

In this connection I have the honor to report that by my 
direction Lieitenant- Commander C. C. Marsh, Naval Attaché of 
the Legation, is now making a thorough investigation respecting 
that matter and from neat Fs has already learned, I doubt if + 
if there will be any sealing schooners under the Japanese flag” 
to be found in the future ‘in the Dering Sea, as parties at‘ in- 


trest in such ventures, considering the distance and uncertain- 


ty of the catch, seem to think it unprofitable. It seems now 
that the Japanese sealing fleet, sailing)from Yokohama, will ve 
largely employed the present year in hunting seals in the fone 
Sea, according to-.information obtained by Commander Marsh and 


as represented in the newspapers. 
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~eive in time to forward by the next mail. 
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Mr .. Buck 


to the Secretary of State. 
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Subject:- Mr. Miller's resignation, as C 


UNITED STATES LEGATION, 
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_— To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to report the resignation of Mr. R.S.Mil- 


xa 


ler, as Clerk of the Legation, which took effect on the list in- : 


stant 


Mr. Miller's resignation was because it is thought that 


& 


° . ye 


the business of the Legation can be conducted, for some time 


: 


at least, without the employment of a clerk in addition to the 


. « 


present official force, otherwise he would have been retained, 


hn 


as he has been entirely satisfactory in that capacity. 


I have the honor to be, 


? 


Sir, 


Your obedient servant, 


UNITED STATES LEGATION, =—«_ | a 
No, 611. \ Tonio, JAPAR. © = ss N Jama GS 'to02, 


r. Buek 


to the Secretary of State, 
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UNITED STATES LEGATION, 
TOKIO, JAPAN. 


January 4, 1902, 


To the Honorable John Hay, 
rad . 
Secretary of State,. 
Washington. 
Sir: 


Referring to my dispateh No.606 of date of 20th ultimo 


Cont teas your telegram of the I8th ultimo respecting payment 
of taxes by Americans fn Japan under protest, I have the honor 
to enclose an informal commnication from the Minister for For- 
eign Affairs concerning receiving and ressiot ise for eretouts 
when presented by persons paying "House Tax". 

The tax officials in Yokohama up to this time have Pereee 
ted in refusing to acknowledge proteste, claiming it to ¥e un- 
necessary and that the law did not regognize such a proceedure. 
On making’ a personal appeal at the Foreign Office urging that 
tax officials be instructed to receive and receipt for protests 
when presented by parties paying that tax, since, certainly ,no 
reasonable objection to it could he made and because American 
reatdente would not be satisfied otherwise, I received the ene 
closed response, which it is hoped will result in obtaining ac- 
knowledgments of receipts of protests. 

I have the honor to be, 
Sir, 


Your obedient 


Notes on the quest ion of the payment supra 
protest of house-tax levied on buildings 
erected on land leased in perpetuity in the 


former "Foreign Settlements”. 


_ 


Japanese law does not recognize the process of payment 
supra protest in regard ‘to internal taxes. In the matter of 
the imposition of Customs tariff a written protest. is necessary 
in order to reserve the rights of any person who bitin 
himself unjustly affected by the action of the Customs Authoe 
rities, (See Article 5I of the Regulations for the Execut gon 
of the Customs Duties Law.) But the remedy prescribed by the 
laws of Japan in case of unjust, impoBition of house-tax does 
not begin by the filing of a wee teak, ea In fact a protest 
is not necessary to reserve the right of complaint or of appeal, 
but a person feeling himself aggrieved by the action of the 
municipal authori’ies in the matter of the impo sitjon of house- 
tax (which is a municipal tax) should seek the remedy in accor- 
dance with Articles 104 and 105 of the’Law of Organization of 
Cities (Law No.1 of the 24th year of Meiji. } a . 

According to the provisions of these Articles opposition 


against the house-tax should be presented to the Municipal 


Couneil within three months from the date of imposition of the : 
tax in question. — Party not satisfied with the decision | 4 
of Municipal Coupes 1 may appeal. to the Fu or Ken Council, ae 2 1 
from the decision of the latter lies ea further Ere to the 
Administrative Court. 
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As far as the reservation of the right of Ap eric 
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buildings erected on land leased in perpetuity ‘th: the former. 
Foreign Settlements, that reservation has already been made 
by the Mind ster of. the nites States in his official letter x 
addressed to the pietiaa for Foreign Affaire on November 21, 
1901, “to which Mr. Kormra replied by giving the positive AS- 
surance that there shall be no discrimination between the 
citizens of the United States and the subj ects or citisens of 
any other Power in this connection. © It follows therefore 
that in the event the justice of the<claims of British, German 
er French Goverment is recognized, United States citizens 
wilt stand in exactly the sme position as British or German 
subj ects or citizens of the Prench Republic. In other words 
the rights of the citizens of the United States have been re- 
served through the diplomatic channel exactly to the same exX- 
tent as these of the subjects or citizens of three otherPowers,. 
The respective Governments having thus reserved the rights 
for their own nationals in this respect, it would be supe | 
fluous for the individuals concerned to file protests indivi- 
dually, even if the Japanese law on the subject recognized the 
process of payment supra protest. As above stated the Japan- 
ese .law does not recognize the process of payment supra protest® 
in regard to internal taxes, and the question at issue being 
in the hands of the Governments concerned the natural course 
for the individuals affected would be to look to their own 
Governments for the adjustment of the question. It appears, 
however, that some of the foreign tax-payers in Yexohane are 


particularly anxious to file individual protests upor ongpaymen | 
of the house-tax in question. Hence, valueless as protests” 


are, unnecessary friction will perhaps be avoided if the muni- — 
cipal authorities in Yokohama will accept protests from whatever 3 
foreign resident who desires to file then upon payment of the 


house-tax imposed on buildings erected on land held unde r de r oer 
in perpetuity. The er of Yokohama will ore he ¢ 
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n this sense, so that he might, unless he has grave objections 
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. to the course: suggested, instruct the municipal tax-collectors 
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to accept protests and to give receipts for them if desired. 
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UNITED STATES LEGATION, 
TOKIO, JAPAN. 


Mr. Buck 


to the Secretary of State..; 


anh a a * 


UNITED STATES LEGATION, 


JAPAN. © | 


To the Honorable John Hay, 


Secretary of State, 
Washington. 
Sir: 
Referring to my dispatch No. 589 of October 14th last with 


~mnich I enclosed a copy of an inofficial communication from the 
Minister: for Foreign’ affairs giving reasons why the Japanese 

, Government declined to consider a Gopyright’ Convention with the 
United States the receipt of which was acknowledged by an une 
numbered instruction of November 16th last, without directing 
what course , if any, I ‘should pursue further, I have the honor 


to report that no official reply has heen made to Mr. Wilson's 


note of May 20th last. 
It occurs to me that in case the Department should give 
me attidional instruction to again strongly represent that the 
United States in'sd ot upon the Convention, it still might be pos- 
sible to acomplish the desired end. I think the fact of the De- 
partment's expressing its Ai sontinfaction with. the position tak- 
en by the Japanese Government and directing me again to pyess 
the matter would have more effect, than for me to urge the mat- 
‘ ter ‘Parther without additional instruction, since the request 
of the Minister to commmicate his views seemed to anticipate 
some expression in respect to them in resiys tres the Department, 
I have the honor to be, 
sels ec ; ary 


Your obedient servant, 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 
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Mr » Buek 


to The Secretary of State. 


Sub ect:-Whiskey Case. Answer 


- UNITED STATES LEGATION, 
a JAPAN. =. 


Bo. &{3S : : ‘ January 1, 1902, 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

I have the honor to sontibu the reading of your: cipher 
telegram of the 30th ultimo, ‘as follows: 

"Buck, Minister, Tokio. Washington, December 30, T1901, 

"What “answer in the whiskey. case? 

"Hay." 
and my telegram in cipher in reply, as félilows: 
"Secstate, Washington. Tokio, December 31, I90I. 

"Whiskey Answer not received yet. Hope to obtain a 

"reply nikers long. 
“Buck. * 

In this connection, I have :the honor to report that on the 
8th instant I addressed a note to the Minister for Foreign Af- 
fairs asking his consideration,as soon as practicable ,of the 
claim of the American Trading Company for damages, submitted by 
me August 19 last and the constderation in connection therewith 
of the facts of alleged discrimination in favor of the Japanese 
purchaser of the whiskey respecting duty and storage charges,- 


( copy enclosed herewith). | 


Awaiting proof of such discrimination, at the suggestion 
of the Company, I had delayed urging immediate action upon the 3 
clajm until the Sth instant, when, as I was assured, the facts ) 
set out in my note of that date could be fully proven, which 
facts, it was hoped, would have some weight with the Japanese 
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I shall continue to press the watter and obtain an answer 
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possible, I think however there is much doubt of 9”. 
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as soon as 
favorable decision upon the claim and that probably orbiteusien, 
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will have to be resorted to. I do not see how thé Japanese Go- 
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vernment could well refuse to arbitrate. 
I have the honor to'be, . 


Sir,’ 
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Your obedient servant, 
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: Bnelosure with Mew ‘Buck's No Livi Samay, 1 ‘ 19087" : 


ee COPY 
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The Minister of the United States, referring to his note 
to Fis Pxcellency the Minister for Foreign Affairs’ predecessor, 
of date of ‘August 19th last » with which nete, under instruction 
from his Government , was presented the elain of the American 
Trading Company of $138,864.80, on account of damage to: said 
Company because of the erroneous ruling of the. late Minister of 
Pinance, acquiesced in by the Imperial Government, upon the ee 
estion of rate of duty levied on 8720. barrels of whiskey import 
ed by the Company at Yekohama, has amd the honor ‘to tnyite sone “ x 
sideration of the claim and a decision thereupon | 80 ‘soon as may : 
be practicable and, in contiection therewith, algo tie’ invite 
consideration of the following statement of facts that seem to 
the Minister. ‘to! have a ‘bearing agen the pub; oct, as showing. ad- 
: ditional reasons why the claim of said Company ‘should be agreed 
‘to and allowed. \ 

Information believed to be reliable has recently been re- 
ceived by the Minister that the Japanese subject who purchased 
the 8720 barrels of whiskey from the Company on reselling a lot 
of 3725 barrels(1,237,202.pounds)paid duty thereon at the rate 
of 250 per cent, at a valuation of less than 5 sen pe 
amounting to 92, 054.942 Yen, snetene of 8 sen a ou! 

luation on which the Company would have had to pay that rate of 


duty, which would have ammounted to 247 ,470.Yen, bees that, of 
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making the final on to him, reduced ea added, ‘only vi | 
4asen per pound, as against 28 sen per press, what bag 
have cost the Comapny ineluding the 260 per cent duty, 1 
‘not ineluding st orage chargey~ that the ] ! asi er. pas be 
quired to pay no storage cha Fees, while the Company pa 
ing the time the whiskey had deen in th el 


per month, amount ing to 46, §00.yen; and rurther, that, on all 
whiskey delivered by the purchaser since October Ist last, the 
entire amount of duty paid »y him is to be returned by the Cus- 
_ toms ureau, though not directly to him but to the War Depart- 
ments Why it is to he paid to or through the War Department is 
not explained. ee. 

In consequence of the representations above made, taken teen 
be true, may it. not reasonably be nsqpned that an unwarranted 
discrimination, respecting the valuation 6f the spirits for le- 
vy of duty, and the return of duty paid, as ‘also reméoting the 
payment of storage charges, has been made against the American 
Trading Comapny and in favor of the Japanese purchaser? Else why 


4 
should 250 per cent duaty on a valuation of th Le spines of & sen 
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per pound and 6,540. yen per month storage charge be required: 
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of the Comapny, while the duty, “in 80 far as paid by the pur- : 
chaser’. be refunded and that on a reduced valuation of less 
than 3 sen per pound, and he be required to pay = ee for ae 
storage? In the mind of the Minister such a discrimination would 4 
-geem to,be hardly consistent with treaty stipulations. 

As stated in the memorial accompany ine the Minister's note” 
of date of August 19th last, the American Trading Company , be- 
cause of the duty erroneously levied at” 250 per cent, instead 
of 40 per cent, as officially assured to the-€Comapny in advance 
of importation would be required, mien” advice of the State De- 4 
partment at Washington, as I am sntorned, to selt the whiskey a 
for what it could get, subject to the duty, and realized only 
100,000 yen for the 8720 barrels,- the excessive rate off sg. 
on full valuation preventing a sale for a greater sun. 

Because of the wrongful classification of the spirite as | 
alcohol, which the United States sean pees was ne, ie 
tified by a reasonable construction of the Imperial Custons 1 


and because of the official assurance of a 40 per cent rate 
R aes Bp at ; 
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duty, together with the facts above recited of unjustifiable 


hM f 


discrimination against the American Trading Company, great dam- 
‘age has been sustained by the Comapny. Hence it seems proper — 
for the Minister to continue to insist that the amount of such 
damage should be considered to be ‘ just siidis ken the Imer- 


ial Government. 
While tne Minister of the United States is confident ‘that 
upon reconsideration by the Imperial Government of the merits 
of the case as heretofore presented, the justice of the ecaten- 
tion of the American Trading Comapny in the first instance, and 
of the claim for damages subsequently presented. by him, inde- 
pendent of the facts hereih above recited, will be so apparent 
that His Saget liner! 6 Government will not hesitate to acknow- 
ledge as just and make due compensation, he has felt .it to be 
his duty to invite attention also to the discrimination against 
that Company respecting duty and storage charges as having a 


bearing upon the question of damage. 


January 8, I902. 
To His: Excellency, 
Mr. Kormura Jutaro, 


Bto.:, . Bte.,. Me, 


UNITED STATES LEGATION; 
TOKIO, JAPAN. 
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to_The Secretary of State. 
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‘ Subject:- Restriction to navigation “ foreign-owned 
in Yokohama partially removed. | 
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UNITED STATES weaTion, 


Jamary 17, 1902. 


To the Honorable John. Hay, 

Secretary of State, 

Washington. 

Sir: | 

I have the honor to enclose herewith a copy of my ndte to. = 
His Excellency che Japanese Minister for Foreign Affaira of 
November lith ee and his reply of the 16th instant concerning’ 
what seemed to he unjustifiable and discriminative restrictions 
of the use of American owned launches in Yokohama.; 

My note,.to the Minister was based on a dispatch received 
from Consul-General Bellows at Yokohama, enclosing to me a com= 
plaint of the Pacific Mail Steamship Company and a printed sta- 
tement in respect to restfictions of use of foreign owned laun- 
ches. Copies of which I also enclose. as 4 

While the concessions made may not in all points ve satis- : 
factory to launch owners, they will, I think, afford relief in 
a large measure. 

I have the honor to be, 
Sir, 


Your obedient. servant ; 


ENCLOSURES: 
 JI.Mr. Buck to Mr. Komura, November ar T90I. 


2.Mr. Komura to Mr. Buck 16 
S.Mr. Bellows to Mr. Suck; Fovenber i. "Tsoi. 


» 
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COPY 
UNITED STATES LEGATION : oe 
TOKIO November 11, I90I. 


To His Excellency, 

Mr. Komura Jutaro, 

Etec., etc., etc. 
Monsieur le Ministre, 7 

I have the honor to invite : Your Exeellency's attention ‘to | 
the matter of alleged discrimination against foreign owned laun- % 
ches in the port of Yokohama, as affects those owned by Ameyi- 
cans. : 

Complaint has come to me ‘hat the certificates issued ear- . 
ly in the present year to the Pacific Mail S&S. 5. Company, and 
other American firms’ at:. Yokohama from the local office of the 
Marine Bureau, good for one year from date of issue, under which 
jeertiricates their etnias ep edge were lisended to navigate. 
throughoyt Tokio Bay, have recently been catlea in, though the 
length . of time for which those certificates ‘were granted had 
not ee: and they have been returned to the launcii-owners 
with the statement in the certificates respecting the ‘Limits: 
of Ravegation stricken out, and ingtead thereof words inserted 
fixing the™: ‘Limite at the: boundary of Yokohama Harbour. 


“Tt is alleged t that the ‘Director of the legal: office of the | 


ted that the eiacabias in th Le sartiPsenke was. made vecanse of 
private instructions from the Department of Commnications,= 
‘stating also that the réstriction of navigation caused sai 
applied only ne foreign launch owners, -Japanese launch owner's w 
being not so restricted. Heretofore foreign .and Japanese | 

of launches, as I am “informed, have always been on the: same — 
footing, no such discriminating restrictions ha avin ing 1g ver, S : | 
made 3) and now, while Japanese launches can vigate ole 


bay, foreign launches cannot Bite out of the at fe nor a Amit 


Ai 6th vig Lapa no ik 


eS oe cee ot 


2 Te Svent of a vessel of the Pacific: Mail Steamship Co.'s. pest" a 

: stranded or disabled in the bay, under the restrictions complain= 
ed of, their Leunchies could not go out to tt, or render any ase 
sistance to the vessel or passengers, in whatever extremity they 
micht be. ‘ : 

It would seem that there could be no sustitieukias ror 
calling in the certificates and chanving separ provisions before 
the expiration of the time fogrwhich they were given. Surely 
there could be no Juststseay son for taking such action respect- 
ing foreign owned Launches, restricting them to circumscribed 
limits of the harbor, - fai¥ing to apply ‘the same Festrictsons to 
Japanese. launches. Even should it be admit ted that some extraor- 
dinary necessity might require such restrsetiolt inte de eon-* 
sideration of the stipulations of Article pai of the Treaty be-. ne 
tween the United States and Japan, should they not be made = 
apply equally to Japanese launches as well? Under, that Article, / : 
vessels of éach nation in the waters of the other, which are op- 4 
ened to foreign commerce and navigation, are to enjoy the same. <a 
treatment in respect of Havigation as native citizens or subjects. 
Since American firms have fully complied with ‘all lows and regu- 
lations in obtaining their certificates, and: for the ‘sane Jenga 
of time, with the same privleges of navigation of their launches 


in Tokio Bay, as are gratited to Japanese subjects, is it possib: * = 


that such discrimination as complained of can ‘be reconcilled with E 


the provisions of that Article of the Treaty? xe 
It has been officially suggested, T understand, that, in 
case of such sential: application may be made: for. a ‘special — 
permit for a foreign owned launch to go to a vessel for such ne- 4 
cessary purposes. Ta, such case, however, it seens that to obtain 
the necessary EP EE application must be made to the em 
partment of Communications. In case of; great immerse A: ‘ uir- 
ing immediate action, the necessary sci ae in meng. ¢ ch. 
might prove desastrous. Pe ee wh CR 
In arbitrarily changing the provisions of t} e certifica- 
tes, thus confining the use of aun ie 1 = wetenerk 
see ws! the result - + that th om 


s <5 pi . 4 
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ote 
stroyed. Their owners are still paying the fuld amount of char- 
ges for greater privileges,- as though free to aacvkaada the bay 
as native subjects who pay no mere. May it not_be claimed that 
such“descrigination is in conflset with the thire clauge of Ar- 
tocle lof the Treaty in respect of taxation. x 
I “Yearn that,.in a letter written by the local Director of 


the Bureau, since enforcement of the restriction complained of, 


he has stated, as a reason for proposing such restriction, that 


a aed 


reguiations forbid foreign vesssels from entering an unopen Ports 
Those regulations are well known to all owners of launches, and 

I venture to express the eniutiiisin that that reason should not be 
regarded as ‘sufficient. Without such restrictions“in a certifi- 
cate as now made, no launch owned by a foreigner in the face of 
the penalties for so doing, would be likely to enter’ an unopen 73 
port. : 
Knowing that the Imperoal Government will not permit a 


continual infraction of treaty provisions, when it becomes under- | 


stood that one has been committed by its local marine Bureau as 


it is claimed it has, as complained of in this matter, I am con- ° 


fident that, upon investigation, this discrimatory restriction 
will no longer be allowed. 
I avail myself, Etc. 


(Signed) A. E, Buck. 


wr 
Enclosure with Mr. Buck's No bar, of Seouarstf , T902. 
Ee * ay 
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‘Translation No.1. : : 
Department : of Foreign Affairs, 
Tokio, the 16th January, 1902. 
His Excellency A.°E.. Buck, 
Etc.,  ete.,” ste. 
Monsieur le Ministre, 
I have the honor to acknowledge the receipt of Your Excel-~ 
lency's note of the llth of November last in which »ou state 
that complaint has been made py the Pacific Mail S.S.Co. and 
other American firms in Yokohama to the effect that the corti), | 
ficates, issued to ‘them in the early part of the Laut year from 4 
the local office of the Marine bureau, good for one year from a 
the date of issue, under which their steam-launches were licen- 
sed to navigate throughout Tokio Bay, have recently been cal- 
led-in and returned to them with ‘the statement respecting the 
limits of navigation stricken out, and instead thereof words 
inserted restricting the limits of navigation to the boundary 
of Yokohama Harbour. You invite ry attention to the fact that 
‘there could be no justification for calling in the certificates ; 
and changing their provisions before the expiration of the time | 
for which they were given. Furthermore having in view the fact | 
that Japanese owned launches are allowed to navdente the whole: é 
bay Yana that=.the restrictions confining navigation to. fon to, Yokohama : 
Harbour applies only to foreign owned stesm-launches, you intis 
mate that the di scriminat ion thus exercised against —— 
ches owned by the American firms or citizens can not in Your | s 
Excellency's opinion be reconciled with the provisions of are , 
ticle IT of the Treaty hetween Japan and the Untied States o and | 


that it is also inlbonf lict with the fourth 


si 

fo) eae ai 21 Tag< a tie sie al cp 
1p: Sam a 5 aie 

oe iat eee j i 


of the same Treaty which guaranties equa sty of ta kine 3: 


} 


While I am not wrepnted to “admit that the discriminatory 
restriction in question impo sed upon stean-Launches owned by 
American citizens in Yokohama constitute a violation either of 
Article 1 or Article 11 of the Treaty | of Commer ce and Naviga- 
tion concluded between Japan an and the United States, I venture 
to hope that in stae of the facts which I have now the honor to 


communicate to you and of the decision to which the Department 


of Communications has arrived in referees to ‘the question of 


foreign-qwned steam- laundifes , you will ngree with me that it is 
unnecessary at the present juncture to enter into a detailed 
consideration of the provisions of the Treaty. Reserving, there- 
fore, all questions relating to the interpretation or app lica- 
tion of conventional stipulations, I beg to communicate to you 
the purport of the reply received by me from the Minister of 
Communicatéons, to whom I referred the matter immediately upon 
receipt of vour note now under acknowledgement. é 

In the first place i have to state that the Pacific Mail 
Steamship Company and other American owners of steam- launches 
in Yokohama have apparently been laboring under a misapprehen- 


sion, if they believed that the certificates which were issued 


to them from the local office of the Marine Pureau in the early 


part of last year were licenses permitting them to take their 
steam-launches to any point in the Bay of Tokio. Article 3 of 
the Law No.46 of the 32nd year of Meiji entitled "the Sipping | 
Law" provides that "it shall not be. lawful for any ship other 


"than a Japanese ship to call at any non-open port, or to trans- <a 


"port goods or passengers from one Japanese port to another; ex= a 


"cept in cases where she is permitted to do so by a special : 
"provision of law or treaty, or where she has obtained permis- —— 
"sion to that effect from the Minister of State concerned, or 


| -S~ : . 
law, therefore, steam-launches owned by foreign residents in 
Yokohama can not go into a non-open port in the Bay -of Tokio a 
without having previously abtained the necessary permission 
from the Minister of Communications; .and the certificates which, 
it is complained, have been interfered with before the expire 
ation of the term for which they were granted, were not the per- 
mission referred to in Article 5 of the Shipping Law, but were 
simply certificates of sea-worthiness issued under the Ship- 
ping Inspection Taws(Law No.6” of the 29th year of Meiji amen- 
aed by tee is. 55 of the 33rd_year of Meiji} and in conformity ? 
with the provisions of thie fupertal Ordinance No.414 of the S5rd 
year of Meiji entitled Regutht tens relating to the tnepectiek 
of Foreign Vessels". When these certificates designated. the 
limits of navigation -of the launches concerned to be "within a 
"line from Kannonzaki, in thé Province of Sagami, to FPutsu, in 
"the Province of Kadzusa" they certified that the launches, in 
respect of which they were issued,owere found as a reenit of 
the prescribed inspection to be sea-worthy for the purposes of 
navigation within those limits. Having in view the fact that Wr 
those foreign-owned steam-launches are not permitted to communi- 
cate with the shore outside of the authorization of the Minis- 
ter of Communications, the authorities concerned deemed it dpa a 
per to modify the terms of the certificates in question. Never- ) a 
theless taking into consideration the as that practioas hard- 
ship may be felt My ‘the foreign owners “- ‘steam- launches aft they 3 
are not permitted to navigate outside of the harbour Uinits, — 
tecal Office of the Marine Bureau in Yokohama has been instruet~ : 
ed to revive the limits of navigation as érigtunite fixed in 


the certificates, if the nee of those certificates pre a oo 


them for rectification, With respect to the question of the 
permission of the Minister of ne whi ch it is be 
nesessary for the forei is et ee hi 


ing any place not opened ‘eo  terches trade, 3 ses : = 


Commmications.is prepared to favorably consider all reasonable 


. 


applications for permission if presented in advance in the usual 


¢ 


way specifying the object and the limit within which it is de- 
sired to use those launches and the period of time for which it 


is sought to obtain permission. 


aw 


I avail myself etc., 
(SIGNED) Komura Jutaro, 


* 


Minister for Foretgn “Affairs. 
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“Whclesure $0.3. with Mr. Buk" s Bo. (% of January ; T902. 
( copy ) 


No. 684. UNITED ——— CONSULATE GENERA, 


| 


¥6kKohama, repel, : 

November 1, I90L. 
Fis Excellency, Alfred B. Buck, 
Etc.,  etc., etéc 

I have to say that this office is in receipt of protests, 
supported by memoranda, or arguments, against the action of lo- 
cal officérs: in , discriminating against foreign owned launches.. 
These protests seve ‘been received from the Pacific Mail Steam 
ship Company, A. Weston, and T. M. Lefflin, American firms at : 
this port, doing pusiness that requires the owning and operat- 
ing of steam launches. The form and substance of exch protest 
is substantially like the one from the Pacific Mail Steamship 
Company, a copy of which is herewith inclosed, together with 
the argument or statement of facts. 

As it appears from the argument, that the Director of the 
Marine Bureau is acting under instructions from the Department: 
of Communications, and as this office is barred from commnicat= 
ing directly with the Imperial Government of Jap an, I have the 


honor to refer the entire matter - @areful ‘eensideretin. 


of Your Excellency, with the suinak that it ey abel prompt Aner * = 


tention its merits seem to warrant. : Ot Lacie 
I have etc, 
(SIGNED) B. C. Bellows, = 
Consul General. “a a 
Pg 
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Pacific Mail Steamship Company , 


October 29, T90l. 


Hon. BK. ©. Bellows, 
U. S. Consul General, 
Yokohama, Japan. 


Sir: 


We wish to.call to your attention the unfortunate effect . 


= 


upon us of the action of the Japanese authorities in discrim- | 


5 


inating against us by refusing to issue to. us certificates per- 


mitting this Company's launch to pass outside the limits of 


i 


Yokohama Harbour particularaly to attend to ships under our 


he 


charge of for other legitimate purposes, when certificates cov- 
ering this right are freely issued ‘to Japanese launches. 


We beg to enclose copy of a statement and arcument refer- 


~ 
. 


ring to the matter which we have had made up and printed for 


ance. In case vou 


the difficulty we 


A 


and argument with your commendation to Cel, Ui 8. Minister in | - 


ie 
i 


Tokio, for-action on his p 


- 


We ask this in the hope that diplomatic intervention will ea 


in | 


bring about a respect of the rights that we believe we have un- ss 


» 7 4 
> 


der the Treaties and remove the obstruction now in the : way of <a 


? 


our fulfilling our commercial obligations, 


I have the honor etc, | 


ay 


convenience, and would request your good offices for 6ur assist- 


MEMORANDUM ON THE OFFICIAL ACTION OF THE MARINE BUREAU OFFICIALS 


oes 


IN DISCRIMINATING AGAINST FOREIGN-OWNED STEAM LAUNCHES. 


Under the Laws and Ordinances in foree in Japan, taxes are levied on all owners of 
and an official inspection of them is required in order to justify their use. | lirements apply not 
only to launches owned by Japanese owners, but to those belonging to foreigners. senate ok a 
in each case, complied with the requirements, and have paid the same taxes and inspection charges as are 
required of the Japanese owners. 


In the Law of Inspection, Art. 4 provides that the term for which a launch certificate, when iemed, 
shall be good, shall not exceed one year and shall be stated on the face of the 
that the certificate must state the “limitation of navigation route,” and Art, 10 fixes = heavy penalty for 
sailing “beyond the limitation of the route,” as it is described in the certificate, | 


In the early months of this'year, between April and July, most, if not all, of the launches owned and 


used by foreigners in Yokohama were offered for inapection, were. inspected, inspection requirements were 
complied with, and they received certificates from the local office of the Japanese Marine Bureau. 


These certificates fixed the period for which they would be good st one year beginning with the date 
of issuance, and they fixed thé limits of navigation of most of the launches as “ within a line from 
Kannonzaki, in the Province of Sagami, to Futeu, in the Province of Kadsnes "these points being the 
headlands on either side of the entrance to the Bay of Tokyo. eee | e 
A few days ago, and long before their expiration, these certificates were called in by the local 
of the Marine Bureau, no reason being stated in the request for their return. The holders, not apprehend- 
ing any serious modification of the rights grauited by the certificates, during the term for which they were 
granted, allowed them, in most cases, to leave their possession and to pass into the pomsestion of the Japa 
Authoritiés: when the certificates were returned to the holders by the Authorities it was found that the 
limit of navigation as given above hed been stricken out in the text of each certifionte, and other words wore 
inserted fixing the limit of navigation, as the “Yokohama Harbor 
the narrow limite of the harbor proper. | ) 


nat» eat Sie ye Joh ei, ih Pte i a ant 
Marine Bureau stated that the change had been made, not because of the 
ordinance or regulation, but that it was in accordance with a “ private 
from the Department of Communications. He aleo stated po that t riction 
of navigation applied only to launches owned by foreign yand that Japanese inunches were still free to 
move within the broader limits. | Sot 


during the period for 
did not rest on the dlecovery of any 
the value to the holder of the certifionte which be had 


[2] 


Very few of the vestels eritering the’ port of Yokohants find it possible to uae the sing 
harbor boasts ; most of them are forced to ie nt anchorages some distance off the shore and there to discharge 
and receive their passengers and cargo by means of launches and lighters which ply between them and the © 
shore, the lighters being towed by the launches, ‘These conditions’ liave made it commercially nécesdary for 
the Yokohama agencies of the companies owning or operating the regular niail steamers, and the irregular: eee: 
steamers and sailing vessels, which enter the port, to owt and thaintain, or contract for the use of; Iduncheay 
But the maintenance of communication between the shore and ships at auchdr within the harbor, is not — 
the only service that the launches are called upon to render to vessels entering and: leaving, As will be: | 
seen from an inspection of a chart hereto attached, the official limits of the Harbor of Yokohamaare fixed by a 
line running from Juniten (Mandarin Blaff) to the Light Ship and thence, at an angle, to the mouth of the 
Tsurumi River: the Health Ship, where ocean-going vessels are all stopped for inspection when they enter, 
the quarantine station, and some dry docks capable of receiving the larger vessels are all without the harbor. 
limits thus established, and there are shallow waters further down the Bay of Tokyo, nearer its. mouth, off 
whut is known as Saratoga Spit, which, urider certain contlitions of wind and tide, are a constant danger to the 
larger vessels pissing into and! out of the Bay. Ifa vessel is detained at the Hlealth Ship or is sent to lie” 
off the Quarantine Station, or is undergoing repairs in one of the lower docks, ot is aground or is in’ difficulty 
or disabled betweea the Harbor and the mouth of the Bay, these launches have always been. legitimately 
used, under Custom House permits, to maintiin communication, convey provisions aad render assistance, 
Several of these launches are generally used for the benefit of foreign Men-of-war which are docked, under, 
Government permits)jat the Japanese Naval Station at Yokosulea, which is on the Bay between its entrance 
and the Harbor of Yokohama, to convey necessary provisions and supplies. 


If these foreign-owned launches are confined within the narrow limits of the harbor they would be. 
renderéd useless for the purposes just stated, and the owners, while maintaining them at great expense, 
would be forced to hire Japanese Inunches which are free to go to any point in the Bay. When this 
suggestion was made to the local Authorities, it was admitted; it was, however, suggested that, on any 
occasion, application might be made for a special permit, but, upon questions askrat, it appeared that, while 
the application might be made through the local office, it could be granted only by the Department of 
Communications in Tokyo, and could, in the'discretion of that Department, be refused. (In a special case 
‘involving some difficulty this permission was recently refused without reason given). ‘But even if this right 
of refusal was not discretionary, suppose that an accident or other emergency required the sending of one of 
these launches to assist a vessel in the lower part of the Bay, and the necessity first became apparent sortly 
after noon on a Saturday, application would have to be made to the Depirtment of Communications i 
Tokyo ; that Department closes at noon on Saturday and remains closed until Monday sain, ob thal Ws 


application could hardly reach it for consideration before Monday noon, and, if the s showed their _ 
usual quickness in trarisacting the business of foreigners, a permit might be received in Yokohama on Tues- : 
day afternoon—jast three days after the emergency had arisen. Foreigners would thas be forced toemploy © 
Japanese launches; even though their own were in commission, or else a i. by ee ee ip eo 
endangered and their commerce interfered with. | ot ; : a = 
While these facts go to show that the effect of this limitation of navi eqemry 

"to be urged against the action of the Japanese authorities :—it is on fon amt 4 discrimination againa the 

foreign owners, since the restriction does not apply to Japanese-owned launches, and such dis | s Or 


bidden by the treaties. Art. I, Par, 1 of the treaties of Great Britain and the United | tates provide that 
their subjects and citizens shall have free access to any part of the fai P re # | 
British treaty and Art. Il of the treaty of the United States provide that their Subject 
have liberty to come with their ships and cargoes to all places, ports atid rivers in the dominions and poses 
tions of Japan, wiilch are oF may be opened to foreign Commeree, and shall « oy | the tins ine = 
Rogsltosf the county Simailar providibine are fbxind ti the tevnties of ) ey ee eee 


The etrance tthe Bay of Tokyo sw nr that eBay asl be sat ee pt th 
high sea ; the coast line of Japan passes across this entrance leaving the Bay inlind water, and that portion 
of the Bay which lies between its mouth and Yokohama is a necessary part of the ap yroe ch th at h ar or. e 
ee a meneenng vibcage out over the waters of nis lower Bay are deprived 


C3] | 
ploy Japanese launches. This would seem to be contrary to the treaty provisions above referred to, since it 
is an obstruction placed in the way of free and safe access to the port, which is the principal open port of the 
Empire, by foreign ships. The only reservation made by the treaty is that the owners of these ships and 
launches shall comply with local laws, ordinances and regulations. These laws, ordinances and regulations 
are fully respected by foreigners, and they have been complied with. 
The right of the Japanese Authorities to make Port and Harbor Regulations is readily admitted, but 

is urged that under the guaranties of the treaties they cannot, in these Regulations, impose restrictions on 
foreigners which do not apply with equal force to Japanese. It may be arrved by the Japanese that they 
have the right to discriminate against foreigners in #he matter of coast trade and that they consider that 
these launches, if permitted to go outside of thé harbor proper, are engaging in coast trade:—As has been 
suggested, the lower bay is inland water, and has bee) used by the launches as a part of the approach to 
the Port of Yokohama, in attending to the needs of their ships ever since launches were first floated in 
Japanese waters: they have occasionally been used by foreigners for picnic and shooting parties going to 
points on the lower bay, as the first clause of the treaties gives them a right to do, but they have never en- 
gaged in any trade that could be considered coast trade, even if it were possible to hold that the shores of 
the lower bay formed a part of the coast of Japan, and there is no reason to believe that they would be so 
used. If the Japanese Authorities have any genuine fear that they might engage in const trade, it 
would seem to be posible to make a regulation providing against this remote contingency, without 
confining them, for all purposes, to the harbor, thus making it impossible for the launches of foreigners to 
perform a portion of the service for which they are maintained—attending upon incoming and outgoing 
vessels 


It is taken for granted that since the new treaties fully recognize the equality of Japanese with 
forei both in civilized respect for bodily safety and in intelligence enabling them to enter into con- 
t (these were the reasons assigned for demanding the abrogation of the old treaties and the negotiation 
of the new treaties) the reasons for seclusion which formed the basis of the old treaties are now without force, 
and, therefore, the sole excuse for insistance on the maintenance of the old system of closed ports and land- 
ing places is to be found in the fear that the Customs Laws and Regulations might not be respected. If 
this is so, it cannot be presumed that Foreigners are more likely to break the Customs Laws than the Japa- 
nese are, since they are all, now, under the same law of enforcement. If the protection of the customs laws 
is the :eason for imposing the restriction, it is not clear why it should apply only to foreigners. 


If the application of the discriminating restriction is insisted upon, a conflict is indirectly raised with 
another provision of the treaties:—The owners of these launches have paid the same taxes as Japanese 
owners on their full value or full earning capacity, and have complied with the same inspection requirements, 
entailing much expense that might be considered unnecessary : if the legitimate use of these launches for the 
porpcnns Bs SOO Se Ae) eee en mee tere eee gree ee re rn 
and is not full value or full earning power to rowners ; if both Japanese and Foreign owners of la 
only half of the use of their le they sais bisheit desi dhe tee on tin wich alae 
power of the launches which the owners pay. The treaties provide that f 
shall not be compelled, under any pretext whatsoever, to pay any charges or taxes other or higher than 
that are or may be, paid by native subjects (Please see the last Par. of Art. 1 of the British treaty, the 4t 
Par. of Art. I of the treaty of the United States, and similar provisions of the German and French treaties.) 


The objections to the action of the Authorities may be summarized as follows :— 


1.—Outetanding and unexpired certificates should not have been tampered with, This has been 

done without the authority of a Law, an Ordinance or even, a Departmental Regulation. Even if such 

a Lee, Caienain ween Bek Some Ser ty Cen Oe appeete 2 See et 
would amount to giving a retroactive effect to it. : | | 
“9—The enforcement of the restriction, even if applied to certificates to he fool in the future, 

- is an interference with commercial conditions, and is an unnecessary interference, since the authorities 

ean protect themselves fully against the dangers that they seem to think that they see without 
Sa ee of thelr 
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Secretary eof State, 


Washington. 


Many Americans still continue to refuse payment taxes, 


even under protest. Enforcement suspended till 25th inst 


i> 


Having unofficially suggested arbitration, should I efficial 


in the event of the representatives other powers doing it? 
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UNITED STATES LEGATION, 
TOKIO, JAPAN. 


No. b/d. 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

I have the honor to acknoeledge the receipt of instrue= 
tion No. 373 of the 20th ultimo, enclosing a copy of a let- 
ter from the Secretary of the Treasury giving additional 
information upon the subject of seal catching in the Bering 
Sea by the Japanese fleet. 

Referring to my dispatch of the 4th instant, No. 609, 
acknowledging the receipt of a previous instruction, and 
stating that Lieutenant Commander Marsh, Naval Attaché of 
this Legation, was making an investigation respecting the 
operations of the Japanese sealing fleet which I hoped to 
forward by the next mail, today having received his report, 
I have the honor to enclose a copy herewith. 

‘The report is quite exhaustive, and I have no doubt 
of its reliability in all respects. 

I have the honor to be, 
Sir; 
Your obedient servant, 


SOT Rote 1 7 
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Enclosure: 


Lieutenant Commander'Marsh's report on sealing. ) 


h compliance with your verbal reque have made 
igation of the sealing question in Japan,particularly with 


(1) The composition of the crews of the sealing vessels. 
(21 The waters in which they hunt for seais. 


: a s 


)The probabilaty that any of the sealers 


© 


m4 


ay and particularly to the Anericannside of that s 


In the course of the investigation f have had recourse to | 


official records,and have had ,also, personally,many conversations 


. — 


with owners, managers,"navigators",and through other: persons have obtain 


a 


» 2 e 


ed information from the Japanese captains and sailors. 


This information is submitted below. 
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EN SBA PISHERY ENCOURAGEMEN' ACT. 
(A. 


The laws for the bounties for the encouragement of deep 
fisheries, and the list of the-Japanese sealers, their tonn 
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"hunting .gound" go as translated from the official records are 
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dd, marked "A" The years 1896-1901 are given. As it does ni 
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ily follow that these laws and regulations are st 


give , from what f believe to be good sources,t 
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of these particulars. Appended. marked "5B", 
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Yokohama. — 
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Tokiwa (Jose 


“ 


Port. | manage 
Seifu akodate © Japanese (Captain Ritchie) 
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Seitoko Hakodate sf Japanese. | 


bev Hakodate Mr. Laffin and Mr, King ( Americanstare the 
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owners, Captain Jacobinson will command) 


Saikai akodate | Japanese. 
Koyei Hakodate Japanese. 
Unohi Hakodate Japanese 
Mive Hakodate Japanese. 


9nyu Sencai 
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Chitose S_ndai Japanese. - 


Kaisei Sendai. Japanese. 
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| Tensyn Sendai Japanese. 


Toyu ES Sendai Japanese. 
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the laws of Japan , these v@ssels to take a dapanese license wi 
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have a Japanese captain £o . Those that have a foreign " navigator” 


tached of any in: 
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the American side of the Behring Sea. These, then are t 


A. 


(Diana), owned in Yokohama. Thés vess61 is now fit 
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‘as the crew is to be Bonin Islanders, 'T believe it may 
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No.8 CHISTMA Fitting out at Tokgo. This vessel and No. | and } 


be under the control of Mr. Laffin of Yokohama.In that case there wil 


most likely be some foreign hunters on board. 


* a. 


“AWA Fitting out at Tokgo, will havé Captajn Thompson for "navigator” 


ne 


0° Fitting out at Tokyo,some foreigner . will go as "navigator". 
These vessels,together with the Seifu, Tora (controled by Laffin® from — 
Hakodate, and the Seitoko from the same port are the ones ,if any, that q 
will go to the Behring Sea. 


~HUNT ING_GBOUNDS. 
There is no doubt but that all the fleet willbegin their season's © 
work by going direct to the Japan Sea,probably crossing over to what 
is called on the chart the Korean Gulf, or Broughton Bay. There are many 


reasons for this rush to those waters, the principal of which are these. 
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One schooner went there last year(1001), and caught 665 seals, and as 
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300 is considered a fair catch, this catch so near home 4s most encour- _— 


aging. Tn the minds of the sealers, however, the character of the catch 
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of 


is important. In all the sealing off the coast of Japan they have very 4 
rarely caught what they call a “wig" thatis a large bull of 3 or 4 year: 


age, and they’have speculated much as to where these animals frequent. 
It happens that of the catch made last year in the J . 


many circumstancesysuch oweather, reports from t 


“give further on in this report the uasat isfacto: 
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sealers that went to the 
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isima from Tokyo. 


Awa from Tokyo. 


»+ 


Of all these vessels, the Kai-o ( or Kaiwa) is the most inte res 
‘Her cruise last summer was as foblows.She left Tokyo in February and 
went te the usual huating grounds off the coast of Japan 


- 


‘of the ent rance to Tokyo Bay. Not finding many seals she cruised to. 


the north, arriving at Mororan in April with 27 seals. Leaving Mowe 
she steered through the Tsugar Strait into the Japan Sea,crossing 


over to the Korean Culf, and there found seals in plenty) and by 


working on and off shore and to the northward as far as Latitude 45 deg. 
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made a catch of 668 seals, and then, towards the end of June (| 
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went into Hakodate to discharge and refit. She then,about July,ist, 
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left Hakodate for the north, working on and off 
to the Commander Islands. She then proceeded to the American side of ~ 
The weather « 


on this trip, and during the stay in these waters wasvery bady almos 
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the Behring Sea,arriving at St.Matthew's [sland in Augus 


continued fog, in all there being only two (2) fair days. The catch 
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made in these waters was only_1§_seals.She then returned to the Com- 
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mander [slands and increased hee whole catch to 204’ making 667 for 


the season. 


The experience of the other two,Chisima and Awa was about th 


ay 


same, the bua, Saking only 7 while in the Behring Sea. 
The Seifu, by reason of bad weather that prevented : 
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boats, is reported to have killed 40 se ; 8 from her det 
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The vessels going to the Behring Sea may b 
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these places on approximately these « 
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dune 20th to . 
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t I will bé in the vicinity o 
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n which case it may be possible to pet some 


rther data. pee i 
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The vessels will sail for the Japan Sea from January 


The Americans referred to in the Department's let 


r. Laffin and King. These gentlemen are not only actively interested 


the unting of seals, but Mr. Laffin handles the larger part of the 
atch of the Japanese vessels,buying the skitis ,shipp 


Conclusion. 
1) Thefirst part of the season the sealers will go to the Japan Sea. 


od 


(2) The vessels will refit at Hako@ate and sail on about July Is®. 
3)The Japanese will proceed off the Kurile Islands: 
‘navigator’ witl cruise t ce of ont 


tinuing the cruise to St 
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His Excellency, the Minister of t 


Papa eee ae ge ae | 
4 —_ 


1 A EA AB At A CR: ae es Be I IER IS ey Nt, Ae hs hy i A Al a gh a a a A ek i ll a NE Re le li Ah ita ae NE ie ty i ie ela 


-~_— Date... ON Ee RR ot eC ge RP RAR RR OE te I ee a Hinge ow Shee tiple ag $e Meee 2 te tee settee” I 


Art.I. A svm not exceed ing 150,000 yen shall be defrayed 


& 


every ont the Treasury for encouragement of Oven Sea FPishine. 


Art. II. A Japanese subject or a mercantile company of which 
vhe partners or shareholders are exclusively Japanese, that, 
with his or its. own vessels registered es Japaneses, engages in 
fishing or hunting in places prescribed by the Iniperial Ord+ 
nance, may avply for encouragement money. 

Art. TIE. & vessel entitled to receive the encouragement 
money eccording to the foregoing article, must be, whether it 
is of iron or wood, 50 tons Or wdwards in Steamer and 30 tons 
or wowerds in sailing vessel, gross tonnage, mmst have the 
qualifications as stated in the Equipment Regulations ordered 
by the Minister of Agriculture and Commerce, and four-fifths of 
its crew must be Japanese, 


Art.IV. A vessel for which the owner wishes to receive en- 
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couragement money, must have the approval of the Minister of 
Agriculture and Commerce beforehand. 
Art. V. 

‘eording +o 

years, certein reves according Lo the*kinds of fishing and. 

ing places. ‘These rates shall not, however, exceed the fou 

scales t- 5 
1. Sveemers, for gross to 


Por sueemers of more than 
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Crew, 10 yen ® year per capita. | Por su 


sailors above the number limited by the pertel 
Ordnance and for boys of less than sixteen yeers © 


the encouragement money shall now be given. 


Art.VI. Sven in the period in which a vessel is benefiting — 


by this lew, the encouragement money shell not be given for the 
yeer in which the vessel does not engage in fishing more than 
five months. i 


Art.VII, The following vessels are not qualified to receive 
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the encouragement money t- 


1. Vessels of foreign make registered as Japanese after 


~% 


the coming into oneration of this law, end being 
five yeers o146 ev the date of register, 


2. Vessels more than fifteen years old. 


° 
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Art. VIII. The Minister of Agriculture: and Conmerce may 


order @ vessel benefiting by this law to make reports concern 
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open sea fishing, or to carry on board the vessel onen sea Ti: 


ing apprentices. 


Art.IX. The owner or inheritor of a vessel receiving the 
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encouragement money, not only during the period of reeeivi: 


the aid but also during three yeers afterwards, sell, @ 
give as @ présent, or morigege it, unless on pevine | 
sum received, or disabled from a naturel or other une 
cause, or with sicbtuakin of the Minister of oe 


Commerce. 


Art.X. The Minister of 
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ed to expend one-venth of 


he deems it necessary, for sur 


and also for training o 
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{From Art.XI. to 
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frame rules to enforce this lew. 


Kinds of fishing, fishing Mleces, ant ¢ 


of vessels for which encouragement money is to. de given, 
Imperial Ordnence) | 
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Art... The kinds of fishing for which the encouragement 
money is to be given are as followss-~- 
Whale hunting; seel hunting; otter hunttnes and eight kinds 
of fish. 
‘Art. II. Places of fishine for which the encouragement money 
is to be given are es follows:- 


Chine Seas Formosa Strait: EBastern Sea; Yellow Seas Korea 


Channel; Jenan Sea; Okhotsk Sea; Pacific Ocean. 


— 
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Art. III. Complements of vesseis for which encourggement 
money is to be given are as Tollows:- | 
Steamers 
Gross tonnage Complements. 

50 tons or upwards not more then 28, 

si PEE rat oe, ig ee 3 

100 
150 


Sailing. 


Gross tonnage 


SO tons or upwards. 


*? bd ” 
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Gross cLonneage Complements. 


140 tons or upwards not more than 31 


» 
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Name Gross Hunt- Animals ceught | | 
of vessels ton'’ge crew ers Otter Seal Hunting places. 


No. I. Chi- North Pecific, 
shime Maru 67 25 | near Kurile Ts. 


No, Ill. Chi- 


shimea Maru 67 25 a9. 


a9, 


Kaio Meru 93 27 
Jancven Meru 44 25 


7 
7 
5 


ado. 
Unohi Maru 6340s «36 
Yakumo Maru 44 


do. 
do, 
do. 
do, 


Kweaiyen Maru 


~ 
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Hoju Maru 


Ss 
a ee | 


Tenyu Maru 
Toval 


Name | ur Anime 
of vessels twon*ge crewers Otter 


Kweiyen Maru 74 oR 


Tokiwe Maru 
Yochiyo Meru 


oyotsu 
Aiyo Maru 


Name 
of vessels 


No. £. Chi- | : ‘Oh ¢ C. 


ba 


- We UM, 
Shime Meru : | | 696 neer Kurile Tis, 


No, 11. Chi- 
Shima Meru | 769 69, 


Keio Maru Ce | a 
Unohi Maru «BS 391 do, 
Yekumo Maru 388 do, 
Junten Maru : 6 do. 
Seitoku Maru | do. 
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Zensho Maru | | do. 


foveal 


Name Gross Hunt- Animels caught 
of vessels ton*ge crew ers Otter seal Hunting places. 
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shime Maru 67 21 253 near Kurile [1s. 


shime Meru 67 21 


090 do. 
376 do. 
aa ao. 


S41 do. 


Kaio Maru 24 
Junten Meru - iB 
Kwaiyen Maru 25 
Tokiwa Maru 

Yachiyo Mearn 


Toyotsu Meru 
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Teveyeama Meru 
Tenyu Meru 
Chitose-Maru 
Yakumo Maru 
Unohi Maru 
Seitoku Meru 
Hinode Maru , 
Aiyo Maru 
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Name  Groes Hunt- Animals ceug 
of vessels won’ge Crew ers Ovcter Seal 


Yachiyo Maru 7 27 


Aweiyen Maru 72 2 
Tokiwe Maru ws. ae 
Aiyo Maru So 22 
Keio Maru 93 24 
Junten Maru 21 
enyu Maru at 
Seitoku Maru 22 
Awe Maru 25 
Toyotsu Maru | 27 
Chitose Meru 24 
Unohi Maru 30 


Total 764 16 6,516 


Neme Gross Hunt- Animals ceught 
of vessels ton*ge Crew ers Otteupe< Seal Hunting places. 


No. 1, Chi 
shime Meru 71 = 26 


Junten Meru 

Tokiwe Maru 15 
Kweaiyen Maru 72 
Yechiyo Meru 76 
Chitose Maru 79 
Aiyo Maru 79 


Wo. til. Chi - 
shima Maru 


Teoryu Méru 
Seikeai 
Seifu 


Neme Gross  —«-s Huu Animals caught 
of vessels von’ge Grewers Outer Seal 


Koyei Meru i - 4 2 45 North of CG. imbo, 
near Kurile [ls 


Unohi Maru 65 28 . | G0, 


Tovsl 989 S62 9: 


Name Frose Hunt— Animals ceught 
of vessels von*ge Crew ers Outer eat Hunting places. 


: Ket Meru 93 26 7 876 dJaven Sea, hear 
Kurile Islends. 


» Seikei Maru 26 5666 Neer Kurile [ls. 


* No. IyChi- North of C, Inubo, 
shima Meru ; 28 544 near Kurile Ils. 


‘Tora Maru 26 | 549 go. 


shime Marn 502 do. 


» Unohi Maru do, 


“Chitose Marn do. 


ado, 


. do. 


. Tokiwa Marn 
*Penyn Maru 
Junten Meru. 
, Kovyei Meru 
*Miye Maru 
. Too Meru 
q Kwaiyen Maru 
; \ Seitokn Maru 
Aiyo Marn 
+ Awa Meru 
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The Japanese Sealers, theie organizationy &c..... 
The following information from an intelligent American who 

considerable service on the Japanese sealers, isprobably quite acoul 

The Japanese laws are very rigid in their requirements as to 
qualifications of "masters" &c. in the mercbant service, and the exan- — 
inations supposed to be given are very difficult.Therefore it is evddent 
in practice, that these examinations are evaded, but only by the J 
as the character of the men who figure as “masters” fo of vesseds, 


for instance, cannot have passed the examination. So long as the vesse 
coasts, and keeps 4n touckk with the land, these masters are all rights 


ut as soon as they lose sight of land they are lost. It is likely that 
nearly every sealer has on board a "navigator", a foreigner. The foreigni 
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carries six (6) boats, each manned by two (2) sailors, and having one 
" hunter”. The crew, 12 or more men live forward, on the schooner, the 
6 hunters, live aft. 
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aversion to, or jealousy of, tte foreigners is so great that the latter 

ar@ taken on board as a last resort,under protest,to keep the e 

from being a complete financial failure. ae 
The crew is paid at the rate of 9 yen per month, the "hunters" at 

the rate of about & yen per seal killed and saved. | ae 

The Japanese, from the "huntefs” point of view, are very shiftiess 

and take advantage of every opportunity, suck as a little wind, or bad 

weather , to put into port, whers they amuse themselves drinking, 

and thus waste the season, and the opportunity for a good catch. | 

distinctly made to understand that the aversion to the fore: ne! 

"hunter" was so great that when the master is making up his on 

witl take pretty much anyone so long as it is not a foreigner, 

number of the latter being almost a necessity. 'f perchance, 

of seals is encountered,and ,say, three hund red ) seals 

the Japanese are likely to zee] set elated but 

port for atcetebration, thus losin oh | 

not regain. 
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Cost of a schooner (hull) 
Spars, sails éc 


Guns and other articles, including maintainance 


Head money for 1000 seals taken, @ 5 yen per seal 
Cost of packing, freight to London, commisions &c. 


Ee ee Oe ee ee 


14000° yen. 
The recent price of seal skins at auction in London averaged about 


24 yen per skin, or a-total of | 24000 yen, 
thus leaving a profit of about 10000 yen for the promoter of the en- 
terprise,for a season's work on a small capital invested. This, 


a 


however, means serious work by men who know the habits of the seal 
and who go out for the summer to make a business of it. 


Thers seems to be no idea among the expert sealers that there is 


any mystery as. to the whereabouts of the seal herd. Its presence is 
well known. The accompanying chart shows what is claimed to be the well 
known track of the seal herd.......ss+. Mh February, the latter part, 
the seal herd is off the coast of Japan,a little E.S.E. of the entrance 


—~ 


to Tokyo Bay,in an area contained within Longitude 140-155 East, and 
Latitude 80-36 North, outside, or & little te the Eastward of the Japan 
Stream. The seal are here in great quaritities, feeding ,and working 
slowly to the northward until. theyrreach Volcano Bay, on the south side 
of Yezo Island,where they remain a time dependent on the amount they 
are hunted,after which thes pase thr ip j : r Strait, and cross g 


er p ce eae 


lowed the herd in April last, (1901) 4 
coast of Korea some 50000 seals but made a small catch owing | to 
lack of skill in his Japanese hunters. The seals remain on th: 


esy t 
ter the seals, in July, 


sealers here in 
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1) The seals travel too fast for a small schooner. The 
tried last summer by two schooners, the "Seifu-Maru” and 
and the result was Hiscouraging. 
2) The Commander Eslands are considered nearly as r 
and in spite of the bery strict patrol maintained by the 
ernment vessets, the sealers will doubtless continue to take © 
and go there. 
(8) The Commander [sland district is about 1000 miles nearer to 
than age the Pribilof Islands. 


(4) Somewhere in the route to the Commander [sland district there are 


oy 


sea otter, which as each skin is worth 1000 yen, makes it pay to taxe 
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chances. 
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Photographs of Japanese sealers to accoinpany report oi Jan 20', 
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UNITED STATES LEGATION, 


No.616. 


» Buck 


to the Secretary of State. 
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UNITED STATES LEGATION, 


no. 6/6. January 20, 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

I have the honor to acknowledge the receipt of your in- 
struction No. 577 of the 12th ultimo coneerning the ques- 
tion of tax on buildings erected on property held by. Ameri- 
cans under leases in perpetuity in the former foreign sete 
tlements in Japan and concerning the tax on incomes derive 
from such property. Ss 

Immediately upon the receipt of the instruction, fole 
lowing the directions given, I applied to my British, French, 
German, and Netherlands colleagues for copies of such notes 
and arguments as they hed..presented to the Japanese Gov- 
errment upon those questions. Each haying kindly com- 
plied with my request by furnishing copies of such notes 
and parts of notes as touched upon those subjects, I en- 
close them herewith. 

As to the tax on incomes derived from property held 
under perpetual leases, none of the representatives of the 
Powers here who protest against the House Tax seem to ‘be 
of opinion that there is much if any ground on which to : 

, base a protest and have not contended for exempt ion from 2 
such tax,—the present representative of France included, a 
though his predecessor had claimed exemption from that as ; : | 


well as the "House Tax". 


The representatives of other Powers have taken Little xe 
if any interest in the questions at issue, having few at = 
nationals interested, and, except the Russian “ 2 ose 1a 
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ministers, have expressed no opinion of which I am aware, 


Bach of those have given consideration to these matters and 


have expressed great doubt if oppositions to these taxes 


are well founded. 
In this connection, I think it will be of interest, 


perhaps, to see the latest arguments against and in sup- 
port of the "House Tax” as presented. in the Yokohama news- 


papers. Hence I enclose copy of a letter signed "Dixi" 


taken from the Japan Herald of the 24th ultimo and the re- 
sponse by the editor of the Japan Mail in that paper of the 


ist instant. 
I have the honor to be, 
Sir, 
Your obedient servant, 


Enclosures: 
1.Correspondence from other legations,—copies, 
2. Duplicate clippings from Japan Herald of December 24, 


and from Japan Mail of January 1. 


(Translation) 


Tokio, August 24, 1900, 


Monsier le Ministre, 

Count von Leyden, the Imperial German Minis- 
ter, now absent on leave had the honor to submit to Your Excel- 
lency in his notes dated the 22nd Septenber and 27th October of 
last year, a series of observations in respect to the treat- 
ment given by the Japanese Government to the landed property in 
the former foreign settlements in Japan. Count von Leyden 
presented a report to the Foreign Office in Berlin on the above 
observations as well as on the arguments propounded against 
them by the Imperial Japanese Government in two memoranda of 
November 15, 1899. At the same time he asked for instructions 
as to the attitude to be assumed by this Legation. 

Being now in receipt of those instructions I have the honor 
to lay before Your Excellency in the following manner the stand- 
point taken by my Government in reference to the contentions 
Which have arisen between the Representatives of Foreign Powers 


and the Japanese Government. : 


ee eS eS ee ee Se ee a ee or ee oe ee oe Se oe 


f 
: 


Taxation of the buildings erected on the land in ques- 
tion. 

For deciding the question whether buildings on land in the 
Settlements may be subjected to communal or prefectural taxatio 
No. 3 of the note appended to the German-Japanese Commercial a 
Treaty of the 4th April 1896, the contents of which was confi ra. 
ed by Your Rxoellency, is of most important sig Be 
From that it is evident that the intention ms 


ernment was to protect the owners of la tet 


the stipulated ground-rent. As, however, those pieces of land 


were to serve in the: first place the purposes of residence, the 


guarantee in question would have been, from the very beginning, 


enter OOOO. 
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of no practical value, if the buildings erected thereon could 


: 


' be burdened with taxes of optional amount. 
I have therefore been instructed to demand for the German 
subjects settled in Japan the exemption from house-taxes im- 


posed in respect of landed property in the Settlements, 


I avail etc. etc. etc.. 


(Signed) Graf von Wedel. 


H. EB. Viscount Aoki, 


etc. @tCe OtGe. 


Tokio, October 29, 1901. 
Monsieur le Ministre, 
I have the honor to acknowledge the receipt of 
Your Excellency's note (No. 62) of the 21st instant, in which 
you are good enough to call my attention to Law No. 39 of the 


Ser 


20th of September 1901, which was promulgated on the 2lst of 
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last month. I have submitted that law to my Government. 
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In the note above referred to Your Excellency further in- 
forms me that, according to this new law, buildings on land in 
the Foreign Settlements are subject to the same taxes and rates 
as other buildings. 

Your Broellency is aware that my Government, on account of 
the existing treaty, do not share that view and that they have 
claimed exemption from those taxes and rates for the German 
subjects. : 

This point of view is still maintained by my Government, 
and I have, therefore, in accordance with instructions received 
by me, the duty to -hérein expressly repeat the same declaration, 
to protect against the collection of house-tax from German sub} 
jects, and to reserve the rights of the latter against all lose 
ses and disadvantages which they may suffer in consequence of 


the collection of these taxes and rates. 


Accept, Monsieur le Ministre, etc. etc. 


(Signed) _ Graf von Arco Valley, 
Imperial German Minister. 


His Excellency 
Mr . Komura, 


etc. etc. ete... 
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Vr. Harmand, Minister: of France, to the Viscount Aoki, Minister 


for Foreign Affairs. 
June 17, 1900, 
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Vr. Deleassé likewise informs me that we agree with the 


British Governemtn in considering the collection of a special 

tax on the houses of the former foreign concessions to be cone 
trary to the spirit and to the letter of the treaties which bind 
us. Withot# wishing to revert here to the considerations set 
forth in my former letters, and notably to the argument based 
upon the meaning, which is so very precise and definite, of the 
word “proprieté" written in the 4th paragraph of Article 21 of 

the Franco-Japanese Treaty of 1896, I will confine myself, for 

the present, to recalling a fact which should be mentioned, which 
may have escaped Your Excellency's recollection. At the time 

of the discussion of the Anglo~Japenese Treaty of 1896, the Jap- 
ane se negotiator, the Viscount Okabe, had adopted for Aftiqle 
XII, in his first draft of a convention, a wording in which the | 
continuance of the [taxe fonciere)+~land rate or rent?) land tax 
set down in the perpetual leases concerned only property in land 
(biens fonciers—) (“real property"). The british counter pro- 
posal (page 108—-annex B of the Blue Book sent to the British 
Parliament in August 1896) omite the qualifying word "real" which 
was not again brought up ‘in the course of the subsequent disous- 
sions. That is a circumstance of a positive value the impor- 
tance of which cannot but be recognized. It makes the compli-+- 
ment of all the arguments that I have previously had the honot 

to give you, and which all militate in favor of the good founda- _ 
tion of the French citizens’ claims of exemption from the pana: 4 
of the house tax. : ‘ae 


a ap RNa eee ee a 


Translation. 


Mr. Harmand, Minister of France, to the Viscount Aoki, Minister 


for Foreign Affairs. : ‘ 
Tokio, August 16, 1900, 


Under date of April 30th last I had the hortor to commun i= 
cate to Your Excellency a petition of the French citizens of Yo- 
kohama against the claim of the financial administration of 
Japan to include, in determining the apportionment of the income 
tax due:‘from them, the resourse?or profits that they obtain from 
the houses or lands which they possess in the former Buropeéan 
concession. 

Under the same date I brought the same dacument to the 
knowledge of my Government, In reply to that communication the 
Minister of Foreign Affairs has just transmitted to me instruc- 
tions in which he sets forth the way in which the Government of 
the Republic views this subject; and I hasten to make known to 
Your Excellency their tenor, : 

My @overnment considers that the wording itself of Article 
21 of the Franco-Japanese Treaty of 1896 formally indicates not 
only that no new tax can be imposed upon the properties to which 
that article refers, but also that no charge other than those de~ 
termined» by the lease can be borne by the perpetual tenant (loca- 
taire perpetuel) of the lands,from the fact of their being in 
possession. Now it is incontestable that if the revenues of 
these properties were ino luded in the calculation of the taxes 
that each resident must pay to Yokohama upon his income, the ae 
said properties would give. rise to taxes from which their hold : a 
are expressly exempted by the terms of Artiole ) of oar 

Placing the question upon a  juria ie: 
als have therefore protested. eselan mage 
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Consequently my Govermment asks me to call the attention 
of the Imperial Government to the fact that in so doing the 
"Yokohama Revenue Administration" has lost sight of the above 
cited stipulation of Article 21 of the Treaty of 1896. 

It is important, moreover, to call Your Excellency's atten= 
tion to the fact that it is in carrying out a formal convention, 
entered into after a very long and éxhaustive discussion between 
our two Governments, that the lands forming the former conces= | 
sions in the Japanese ports have been placed upon a special foot- : 
ing ( determined in respect to what concerns France by Article 
21 of our Treaty), nét only from the point of view of — but 
also from every other standpoint. It is not understood, then, 


why the Japanese authorities persist in wishing to ignore it. 


This exceptional regimen applies, moreover, to s0 inconsiderable — 


and limited a space that its annulment really has not any prace 
tical interest. There is no country where, as a result of geo- 
graphical, political, or other conditions, exceptional instance® 
of the same sort may not be observed; to speak only of France, 
have we not exempted zones where our customs tariff system cannot : 
be applied, neutral zones where our military activity cannot be 
carried on,—and these limitations to our sovereignty are far 
more irksome thah those created by the recent treaties in favor 
of the former European quarters of the open ‘cities of Japan. 
Much more, they have, in our country, lost their raison 4'8@tre, 
no longer meeting any need, in consequence of the modification, 
in other respects, of the state of things to meet which they 
had been instituted. Nevertheless, we have never sought to 
free ourselves from them of our own arbitrary will (2 etre 
seule volonté), because the principle which should outesigh © 4 
others in the relations between civilized nations is respect sis j 
conventions. see 
So my Government does not wish to doubt but 
ial Government will ae into consi a! . ion re nu 


«$e 
of view which is appropriate in such cases, the difficulties 
which arise from the properties situated in the former conces+ 


sions, and that they will recall to a serupuous observance of 
the Conventions the agents of the Administrations who violate, 


« 


in their zeal, the text of solemly concluded and ratified inter 


national arrangements. 


<a 


r Trans lation. 


Article 21 
of the Franco-Japanese Treaty of August 4, 1896. 


T The Government of the French Republic give, in so far as ¢ 
they are concerned, their consent to the following Arrangement: 


The various foreign quarters which exist in Japan shall be 
incorporated into the respective municipalities of Japan, and 
shall thenceforward form a part of the muricipal system. 


The competent Japanese authorities shall consequently take 
upon themselves all the obligations and all the municipal duties. 
which result from this new order of things, and such municipal 
funds and properties as may belong to those quarters shall be, 
by consumation of law (ipso facto?--de plein droit ), handed 


Lie 


over to the said Japanese authorities. 


When the changes indicated above shall have been effected, 
the leases in perpetuity in virtue of which foreigners now hold 
property in the quarters shall be confirmed, d properties 


this nature shall not give réé¢to any imposts, taxes, charges, 
contributions, or conditions whatsoever other than _those oxpress~ 


NNN tae enna 


ly_stipulated in the leases in question. It is, at the same +: 


-time, understood that for the consular authorities mentioned 


therein the Japanese authorities shall be substituted, 


Such lands as the Japanese Government may have given rent 
free in consideration of the public purposes for which they were 
appropriated shall remain, under the Limitations of the rights 
of territorial sovereignty, permanent ly free from all imposts, 
taxes, or charges; and they shall not be deflected from the use 
for which they were originally intended. | a 


a Sais ne Ae ae ao 
; en a ph 3 ata Lai 


H.B.M's. Minister desires to lay before H. EB. the Jap- 
anese Minister for Foreign Affairs for his consideration 
the following observations on the subject of the charges 
proposed to be levied on property held by British subjects 
in the’ Foreign Settlements in Japan, under perpetual leases 
granted by the Imperial Government. 

By pee 18 of the Treaty. of the 16th of July 1894 by 
which the consent of H. BF. M's. Goyt. is given to the incor 
poration of the Foreign Settlements in Japan with the re- 
spective Japanese Communes and by which it is provided that 
the competent Japanese Authorities thereupon assume all 
municipal obligations and duties in respect thereof, it is 
further provided that;~--" ‘ 

"When such incorporation takes place existing leases j 
"in perpetuity under which property is now held in the said 
"Settdements shall be confirmed and no conditions other 
"than those contained in such existing leases shall be 
"imposed in respect of such propertis." 


The first observation which Her Britannic Majesty's 


Minister desires to make is that the property referred to 
in the Article cited above includes not only the land com-~ 
prised in the respective leases, but also all the*buile- 
ings erected erected thereon. If any doubt existed on : 
this point it would be dispeled by a consideration. of “ae 
circumstances under which land in the Foreign Bett lanenty 
was originally granted. 

bein proposed charges to which it is are to 
the aitention of His Excellency are: 

1. 


the registration of transfers. 

From all these charges the land and buildings have 
been hitherto entirely exempt, with such exceptions only 
as are contained in the respective title-deeds, and under 
the provisions of Art. 16 it is clearly intehdéd ‘that they 
should continue to be 80 exempted. 

—With regard to local taxation on land and buildings, 
it may be observed that wnder the regulations for the ori- 
ginal leasing of land at Yokohama and Nagasaki it was agreed 
that "the streets, rosie! and getties will at all times be 
"kept in thorough order and sewers or drains will be made 
“when necessary by the Japanese Government and no tax will 


"be levied on renters in the foreign quarters for this 


| "purpose," And the obligation thus undertaken by the J ap- 


anese Government was subsequently extended to the policing 
and draining of the Settlements. 

And again with regard to Kobe and Osaka it was provi- 
ded that the annual rent of one bu per tsubo resurved by * 
the title deeds " shall be paid in advance into the munici- 

“pal (ity ?)of each place, and shall be appropriated to 

"the repairs of roads and drains, lighting the streets, or 

“other municipal purposes, subject however to a first charge 

“of one thousand five hundred and twenty-fouwr bus at Osake 
“Magd one thousand six hundred and forty-one bus at Hiogo, 

“which sums shall be paid annually to the Japanese Sovere: 
“as the ordinary land ey the said ground.” ¢@ 

If no stipulation whatever on the. subject had been mad 
in the Treaty of 1894, justice and good faith would call for 
the due observance of the contractual obligations thus one- 
ated bonne the Japanese Governmitnt and the forei~gn r nt sal 
but the stipulations of the Treaty go much further om ar a 
intended to secure the exemption of ‘ae: . ‘operty refe red = 
to from every impost not expressly provided f ae = 1° 
spective title deeds, and such | shentten, 46 tas 
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Thus in the matter of buildings. By British law, in 
the absence of any stipulations to the contrary, a trans- 
fer, mortgage, or lease of the land would carry with it the 
buildings on theland. Buildings, in fact, in all cases, 
where it is not otherwise stipulated, go with the land. 


Buildings put up by the mortgagor subsequent to the mort- 


gagebecome part of the mortgagee's security, and buildings 


put up by the lessee reborn revert to the lessee on the 


termination of the bease .----- 


April 26, 1899. 


Monsieur le Ministre. 


Etc., etc., etc. 


Sir Ernest Satow is pointing out .AHHAHY the necessity & 
of an express confirmation of the leases and of such pro- F 
visions being made as will prevent any incidents being an- 
nexed to the leases which it is not intended by the Treaty 
should be annexed to them, and that they should all con- a 
tinue to have the characteristics of a perpetual ‘lease, Fs 
the préncipal of which is most aptly expressed in the form = 
adopted by H. I. J. wee in 1868, namely, the land being 4 


leased in perpetuity subject to the conditions mentioned i 4 


in the lease and the wording then employed heing that "the 


"Japanese Government forgoe all rights and title to the oc-7 


"cupancy of the same lot or any buildings thereon so long 


"as the ground rent shall »e paid as foresaid.*® 


Tokio, May 23, I900, 
Monsieur le “inistre, 

With-reference CO weer ere ne eee een Henn nee ene ene 
----- On the subject of the claim of the Japanese iatheie 
ities to levy rates and taxes in respect of such land and 
the buildings thereon(land in the former foreign Gonces- 
sions in Japan), I have the honour to inform Your Excel- 
lency that I have now received a dispatch from H. M's Prin- 
cipal Secretary of State for Foreign Affairs stating the 
conclusions at which H. M. Government have arrived upon 


considering these questions with the Law Offeers of the 


Crown. 


As regards the claim of the Japanese Authorities to } 
to levy local rates in respect of the buildings on such 
land, H.M. Government cannot recognize as valid the dis- 
tinction which Your Excellency makes in the Memorandum en- 
closed in Your Excellency's note of the|[5th November last 
between the right to tax the land and the right to tax the 
house. The house is the property of the perpetual lease 
holder just as mach as the land on which it has been 
built. 

In the @pinion of EF. M's Government the provision ef 
Art.18 of the Treaty that no conditions other than those 
contained in the leases shall be imposed in respect of 
the property, protects the perpetual lease hclider from lo- 
cal rates as well as from any attitional rent or Conataen. 
If any doubt could o entertained on the point, Tat woyld, 
they consider, be removed by the terms of Art.21 of the 
French Treaty and the Note attached to the German Treaty, 
to the benefits of which British Subjects are entitled un= 
der the most favoured nation article of se British tra ae sa 


E. Viscount Aoki Shuzo, Bte., ete. ete. 


Extract of a letter of Her Neth. M's. Minister, Jkr. Testa, 
addressed to H. Rx. Mr. Kato, Minister for Foreign Affairs, Tokio, 


Translation. 


No.15. Oo, January 12, 1901. 


I should also be glad to know whether the Imperial Govern- 


ment is of opinion that the “house tax" is due upon the houses 
that are built upon the lands received in perpetual lease, and 
what the arguments are that can be put forward to show the levy 
of that tax to be consistent with Art.3 of the Protocol fo® the 
Treaty of Commerce and Navigation between the Netherlands and 
Japan. 

Pray accept etc. «--- 


Signed: H, Testa. 


Extract of a letter of Her Neth. M's. Minister, Jkr. Testa, 


addressed to H. Ex. Mr. Komura Jutaro, Minister for Foreign Af= 
fairs, Tokio. 


Translation. 


we 


No, 465. Tokio, November 86, 1901, 


Your Excellency at the same time points out to me that the 
said lew has not the effect 
upon the lands occupied 
leases from the taxes 
able in regard to other bui. 
You will be 
from shar 


o~Q- 
nérmony with the spirit of the treaties with reference to the 
history of the perpetual leases. 

. When the lands in question were put up at auction and the 
rents for the perpetual leases were fixed, those rents were very 
high for that time, and much higher tha# the taxes levied upon 
other lands of the same kind. It is incontestable, then, that 
the object of the said rents was to exempt the lands and, no 
less, the houses,—which the purchasers were moreover obliged to 
baila upon them,—from taxes of every kind, present and future. 
Now the new treaties have simply aimed at ( term &, insisted upon, 
attached importance to) the confirmation of the rights acquired. 
Consequently, it was stipulated that the perpetual leases should 
be confirmed, and that the exemption from all taxes in respect 
to those properties should be maintained. Now the acquired ex- 
emption from taxes evidently refers equally to the lands held in 
virtue of perpetual leases and to the buildings erected upon t 


those lands. 


In submitting these considerations to the favorable atten+ 


tion of the Imperial Government, I avail etc. etc, 
Signed: H. Testa. 
Le Ve. de Polder 
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THE HOUSE TAX QUESTION. 


ene Eprros or tae “Japan Heratp.” 


“in,—I bave endeavoured to follow the argu- 
ts that have appeared in the correspondence 
ane of the varions local papers as well as 

. editorials elicited thereby, with regard to 

. mach talked of question. I should like to at 

» say that in my opinion some of these 
rrespondents have not furthered their cause 
y taking up views, which were not absolutely 
nable, and which our antagonist,’ the Editor 
‘ the Mail, in obedience to hie mission, has 
* course not been slow to avail of at great 
-ngth in order to thas obscure the important 
pointe. I regret ‘this correspondence the more, 
nee there are quite safficiently good reasons, 
«vy lease-holders must be considered right in 
enouncing the house tax. It is not my desire 
> attempt bere a review of the whole question, 
ipart from the fact that I could not do more 
than repeat what bas already been put in better 
cords than mine by others. 


In addressing you to-day I am not writing for 
ar several representatives, to whose care our 
nterests are confided; I am persuaded that if 
there ever should have been any doubt in the 
mind of any of their number, they have long ago, 
after fall investigation and consideration, come 
to the conclusion that this is an instance where 
they can and must be entirely in accord with 
their nationals. I take it that for this reason 
they have also without exception, hailed with 
satisfaction, that meetings were beld and resolu- 
tions passed by the interested lease- holders, and 
[ think we may rest assured that our Ministers 
and Consuls on their part, will do everything to 
have this question brought to an early and satis- 
factory settlement. 


| If therefore no apprehension need be had 
‘about our representatives, or anybody else who 
has followed the developments, this may be 
different with mere onlookers. In order to 
guard against any wrong impression settling in 
the minds of such parties, who under the 
multitude of “ allegations” and “ facts ” of the 
| Mail, might well be excused for gradually falling 
victims to erroneous representation, I beg to 
|draw through your columas attention again to 
‘ a few points. 

The Mail admitted some time ago in one of 
its paragraphs, that if the language of a docu- 
ment allows of different construction, it should 
be endeavoured to find out the “intention” of 
‘the parties at the time when such a contract was 
made, and very self-confidently challenged proof 
in this connection, Without admitting any real 
ambiguity in this particular part of the treaties, 
I in reply beg to refer to the official Japanese 
translation of the various treaties (prepared by 
the Foreign Office), In the British treaty § 18, 
the word “ property” is rendered as saisan, 
which means “property of any kind or im- 
'movables of any kind,” and which, according to a 
Japanese gentleman, whom I have consulted 
about it, certainly includes houses and all other 
immovables standing on the ground, in addition 
| to such ground. 

In the German treaty which was negociated 
later, the corresponding word Grundstiick, on 
the other hand, is translated into the Japanese 

_jisho, whieh—means-ground, and ground only. 
‘This treaty, as is well known, was made about 
two years later. 

| The treaties with other nations afford addi- 
tional material in this connection. 

The British treaty reads: “ Existing leases in 
perpetuity under which property is now beld in 
the said settlement shall be confirmed.” The 
Mail bas most studiously in all ite arguments 
always left out any reference to the little word 


“now,” which nevertheless in my opinion is of . 


very material importance, and is additional 
proof that when this treaty was negociated, it 
| was the intention of both parties that the pro- 


perty, as it then stood, i.e., including houses &e., 


was referred to. 


The Mail has quite tly entered the field 
in order to make out that the land was given to 
us, and that we ought to borhan sr to the 
Japanese Government for demanding such a 
low rent for the same“ Referring to the ques- 
tion itself, the editor is treading on ground which 
he evidently has not made quite sure of; pos- 
sibly hoping that nobody may have the time or 
inclination to enter and substantiate a protest. I 
have a receipt now by me, reading as follows :— 
“Received this day... the sum of 
Mexican Dollars ............in fall of Parchase 
Money of Lot No............"” This receipt, was 
issued by the Government Land Office in Yoko. 
hama. I need not say more to show that it is 
mere moonshine to talk of the land being “ given” 
to us; that the perpetual leases of the land 
(lease is not even mentioned in the receipt as 
will be noted) were actually sold, and as I under- 
stand, ,ut- up for sale by auction, and at a 
reserve price. The price obtained seems imma- 
terial for this controversy, bot I think it will 
not be denied .by anybody that a bigh value 
could not be expected for barren, beach or 
swamp lots. Again it is in my own recollection 
that as late as 1882, after some years of depres- 
sion in trade, land at Kobe, and in the centre of 
the settlement too, was considered dear even for 
the land rent only, and actually changed hands 
for the “ rent,” 

The Mail has recently been advancing the 
argument, that the Japanese Government could 
not fulfil the municipal obligations out of the 
land rent only, and that for equity’s sake farther 
taxes should be considered right and proper. 
This argument is in its premises as between 
State and State, in my opinion inadmissible, 
and moreover it is known to everyone that we 
are paying quite a large sum of municipal taxes 
in addition to land rent, under various denomi- 
nations already. Beyond this I, however, ques- 
tion, or rather I think Lam right in denying, the 
truth of the Mail's statement. As a basis for 
my opinion I refer to Kobe; as far as I am 
aware, the municipal affairs of the Kobe settle- 
ment have from the beginning been in the hands» 
of the foreign community and they have managed 
them so well, that theirs was generally and very 
properly called the model settlement. Still they 
have not found their share of the land rent insuffi. 
cient ; on the contrary, they had a sum of some 
¥ 4000, cash in hand when their manicipality 
was turned over to the Japanese authorities a 
few years ago. 

In conclusion, allow me to say just a word re- 
garding another “ catch” argument of the other 
side, i.e. that foreigners should not expect to be 
let off cheaper than the native inhabitants of 
this realm. Up to a few years ago a book of 
reference was selling, which contained informa- 
tion about the amount of taxes paid by Japanese 
merchants, bankers &c, I have the volume be- 
side me now, and it is simply astounding to see 
how our Japanese competitors managed to square 
their obligations for very moderate sums indeed. 
I do not wish to continue this subject farther, 
indeed, it is not my intention to find fault with 
anyone, and least of all with the Japanese tax-pay- 
ers, who may well be presumed to estimate what 
sha fairly owe to the revenue; I, however, 
do object to anyone inviting “ comparisons,” and 
thereby insinuating that foreigners are never 
willing to pay their proper share towards the 
maintenance of the various institations of this 
land during their sojourn. ) 


Yours truly, neil 


Telatiaie. Dec. 24th, 1901. 
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Another correspondent has entered the 
ts tu discuss the question of the house tax 
wes forward with a considerable 
and endeavours to seem con- 
d that arguments will clinch the 
leaving no ground for further con- 

Ind eed. he expresses at the outset 

ling of regret that those who anticipated 

on in championing the cause. allowed them- 
elves to be betrayed into untenable state- 
ments, and he announces his own: arrival 
upon the scene asa species of deus ex ma- 


, 
SHNY 
onfidence. 


his 


chit nd with a mission to compensate for all 


' 


ito the 


the errors of his predecessors and to solve 

the whole problem once and for ever. We 
had been hoping for the appearance of some 
one really competent to vindicate the atti- 
tude of the foreign householders. Nothing 
would please us better than to be converted 
view of the opponents of the tax. 
Therefore our failure to observe “ Dixi's’ 
letter until several days after its publicatign 
on Xmas eve, inspired us at first witha 
sentiment of regret. But on reading his 
column of remarks our reluctant conclusion 
is that the cause he espouses has been render- 
ed more hopeless than ever by his advocacy. 


'It is impossible not to observe at once that, 


for all his brave parade of confidence, he 
‘labours under an uneasy sense of incapacity 
to prove his case, and consequently falls 
back upon the familiar but sadly weak device 
of abusing his opponent The editor of 
the J/ar/, he writes, “in obedience to his 


mission has of course not been slow to avail 


; 
— 


Japan Mail. 


| reasons he marshals ; 


_ availing himself “ at great length of the not 


of” the errors of his opponents; and again, 
“the editor of the A/a in all his argu- 
ments has most studiously left @ut any refer- 
ence.” to an essentially material point ; and 
yct again, the editor of the M/ail has ventured 
upon certain ground “ hoping that no bedy 
iaay have the time or inclination to enter 
and substantiate a protest. In shprt 
‘ Dixi” considers that one of the duties 
connected with his tenure of a brief for the 
recalcitrant householders is to prefer accusa- 
tions of dishonesty against the editor of the 
For the sake of those he re- 
presents, he might have chosen a less discre- 
ditable course. 

Let us address ourselves, however, to the 


acterizes as ‘‘ quite sufficiently good ” 
which he desires to substitute for the “ 
absolutely tenable views ” 
others of his fellow-thinkers. 

In the first place, he reverts to the old 
question—the meaning of the word “ pro- 
perty."’ Turning to the Japanese text of the 
British treaty, and finding “ property “ there 
translated by saisan; he alleges that sasan 
signifies “ property of any kind or immovables 
of any kind,”’ and he further learns from a 
Japanese gentleman that “it certainly in- 
cludes houses and all other inmymovables 
standing on the po a in addition to 
such ground.” Now “ Dixit" ts very parti- 
cular about relevance. He does not hesitate 
to accuse the editor of the /zpan Aail of 


‘consideration ? 


reasons which he char- 
and | 
not | 
advanced by some | 


, on land have tv be paid by the 


absolutely tenable views’ 


of some corre- | 


spondents “ in order to thus obscure the | 


important points.” It is an uncommon 
manoeuvre to accuse one’s opponent of try- 
ing to obscure the important points of an 
issue because he deals with contentions ad- 
vanced by one’s own allies; but it is even 
more uncommon to find the accuser himself 
offering a flagrant example of the very 
irrelevance he denounces. For .what on 
earth is the use of — discussing the 
meaning of either the word saitsan or the 
word “ property ''?. Everybody admits, no one 
indeed could dream of denying, that each 
term is not limited to land, but signifies also 
houses 
belongings of every kind. 
What has that to do with the case under 


property in general. We are concerned with 
the property Aecld under the leases. The 


, money, goods, chattels, and, in short, | 
But what then ? | 


We are not concerned with | 


language of the treaty is perfectly clear: —? 


“ Existing leases in perpetuity under which 
property is now held in the said settlements 
shall be confirmed.” These leases 
land leases. They are nothing else, and 


' 


are | 


| 


were never intended to be anything else. | 


The property in question is not “ property ”’ 
in the unlimited sense of that term or of its 
Japanese equivalent, saisan. 
Hwith equal justice might the foreign house- 
holder contend that the whole of his posses- 
sions, everything on the land and everything 
in the buildings, net excluding vchicles, 
aninials, and even the money and chattels 


_ kept there, are secured against all imposts 
other than 
perty ¢ 


land-rent. For neither 
nor sa@isan is confined to 
ables : each word covers movables also, 
‘and “ Dixi” can net arbitrarily extend it to 
houses while excepting its other significations. 
Above all, he can not claim unrestricted 
scope for a term to which a definite limitation 
is set in the document to be interpreted. 
very one reading “Dixi's” letter must 
be surprised to find that while noting the 
construction officially put by Germany on 
the “ property held under the leases,” he 


pays no attention to a fact so fatal to his 
own argument. It never occurred to the 
German negotiators to attach to the word 
any meaning except that of “land” They 
actually wrote it down as “land” ( evuad- 
Stick) in their revised treaty. Moreover, a 


' pro- 
immov- 


striking incident is recorded in connexion with | 


the German negotiations. Reading the, re- 
vised }ioglish treaty which had been signed 
nearly two years previously, the negotiators 


If it were, then , 


caine to the conclusion that it did not protect 


the land held in the foreign settlements 
against municipal taxes. That was actually 
the view arrived at by those German experts. 
Far from attempting to deduce any guarantee 


of immunity again taxation for the buildings 
that stood on the land, they actually became 
uneasy lest the land itself should be* munici- 


pally taxed 
be nationally taxed, 
tax was included in the land rent. 
they. did not see that it 
safe against muuicipal taxes. 


they raised that point. 


They saw that it could not 
because the national 
But 
would. be 
Therefore 
The reply of the 


Japanese negotiators was that since all taxes 


there could be no levy of a municipa 
tax in this case stall the Government, 
which owned the land, 
taxing itsclf 


owner, 


i 


would then be. 
The Germans asked to have | 


wiviiting, and the result. was a diploma. 
note, dated April 4th, 1396, containing | 

‘ words :—" Since the right of property ) 

1 land in the foreiga settlements is vested | 
he Imperial Goverament of Japan, and | 

| in future aiso belong to Japan, thercfore | 
thereof sh ll not be obliged to | 

land any taxes or dutics of any 

Lox opt the rent settled by tie leases, ' 
(germ iny Ss eyes, then, tie, VISION ef house 
purty presented itself, For her, in 1896, 
wld under the leases meant land 

and Jand only, as it must mean land and 


ic 1 


, 


eT Litt 


the property | 
land only in the eyes of every one remem- 
bering that at the time when the leases were 
made, houses had no existence. In the early 
vears, as all old residents know, whenever a 
meetings of the foreign residents was con- 
vened, they were summoned under the title 
of “land-renters,” and whenever the pay- 

made by them to the Government 


were spoken of, they were described as 
When did the leases begin 
to cover the houses that stood on the lands? | 
Ni [he houses are the absolute pro- | 
erty of the holder, whereas in the land he 
ias only a tile by lease. For that reason, 


‘land-rents 


‘vc a 


' 
i 
} 
i 


when providing that in the event of failure 


9 pay land-rent the land should revert to 


t 
} the Government, a special provision had to 


| written 


. 7 — »? > 
retth 


‘ 
| word 


-out anv reference. 


: 


x 18st 
of 
tly 


ted with reference to the confiscation | 
pbuilding that might be standing on | 


any (f 
the time 


land a | 
his brings us to “ Dixi’s"’ second argu- | 
—* the littl word ‘now:’” the IHittle 

to which we are accused of having 
‘most studiously in all our arguments left 
It is quite true. We? 
never thought of referring to it. The notion | 


(of anything so trivial and irrelevant never | 


prescuted itself to our minds. The treaty | 


isays “existing leases in perpetuity under | 
| which property is now held in the said set- | 


: 
’ 
: 
; 


tlements shall be confirmed.” “ Dixi” de- 
clares that “in his opinion the word xoz 


is of very material importance, and is addi- 
tional pro f{ that when this treatv was 


| 


; 


negotiated, it was the intention of both’ 
parties that the property, as it then stood, | 


'2¢. including houses, &c., was. referred ~to."’ 


Observe “ Dixi's’ “ ct cetera.”’ He seems 
here to become uneasily conscious that if he 
claims a general meaning for “ property,” 
there can be no possibility of confining it to 
houses and lands only, so he throws in an 
‘et cetera,’ thus finely illustrating the accur- 
racy ofthought that induces him to ajtach such | 
“very material importance” to the “ little | 
word now.’ Let us address ourselves, how- 
ever, to this little word. Suppose it omitted 
from the clause. Suppose that the clause were 
“existing leases in perpetuity under 
which property is held in the said settle- 
ments.” Does the omission of the word 
noe make any difference whatever? Does 


‘its omission change the property referred 


er eee 


NN AS ATT cm mc 


to into property held at some indefinite 


| period in the past, or to be held at some in- 
€ 


lefinite period in the future ? Of course not. 
The property described remains the proper- 
ty now actually held under the leases and 
can not possibly be any other property. But 
if “ Dixi” attaches such “ very material 
importance © to the “littl word #ew,” how 
does he intend to apply it to house property ? | 
Suppose that the houses on a lot are destroy- 
ed by hire to-morrow and, rebuilt 20 years 
hence. Would they continue to be the pro- 


! 


: 


perty zur held in the said settlements, if the | 
now of the treaty is to receive such a literal 

intepretation ? And finally, does “Dixi~ 

mean to allege that by means of the qualifer 

now the negotiators of the treaty intended to 

enlarge the scope of the land leases so as to 

include house property? If so, he stands 

committed to an admission that the leases 

did not originally have any such scope, and 

that without the addition of the word new 
they would have remained what they had 

always been, land leases and nothing else. 

Was ever a case founded on such sandy 

trivialities ? * 

Not one other argument has “ Dixt.” 
This champion who enters the field with such 
a flourish of trumpets is found to be armed. 
with a bladder that collapses at the. first | 
prick. Yet, OQuless we are greatly mistaken, 
he of all nien should be in a position to frame , 
a convincing plea for his clients. Again we 
have to repeat our query, is that really the 
whole case ? : 

The rest of “ Dixi's”’ letter is addressed 
to mattefs which, when discussed by us, he 
condemns as being intended to obscure “ the 
important points.” Concerning the manner } 


\. ia which the settlement lands came into the 


™~ 


possession of foreigners, we denied the correct- 
ness of saying that they had been sold at their 
then market value, our denial being based 
on the facts, first that the whole of Nagasaki 
Settlement and the greater part of Yokohama 
had been given free of charge, and, secondly, 
that the sum obtained by the Japanese Go- 
vernment for all the lands did not represent 
even a small fraction of the sums actually 
expended by it in preparing and procuring 
those lands for foreign occupation. “ Dixi” 
traverses these statements emphatically, nay 
even contemptuously, because forsooth, he 
has found a document which reads:—*‘ Ke- 
ceived this day * * * the sum of * * * in full 
of purchase money of lot No***." What 


then? He might have found a hundred 
such documents. But they would be mere 
waste paper for the purpose of this discus- 
sion. Flas it ever been pretended by us or 
by any one else‘that a// the séttlement lands 
were given without charge? Of course not. 
Of course many lots were sold for what they 
would. fetch; not for their market value, 
since Japanese subjects were precluded from 
bidding for them, but for whatever price the 
few foreign settlers were disposed to pay. 
Reccipts for the purchase money of such 
lo’'s abound. They may be curiosities in 
“ Dixi's” eyes, but they are very common- 
place things in the eyes of others. 

One word more. “ Dixi” attacks what 
he is pleased to call a catch “argument of 
the other .side, namely,-that— foreigners 
should not expect to be let off cheaper 
than the native inhabitants .of this realm,” 
and winds up by magnanimously declaring 
that he “ objects to any one inviiing com- 
parisons”  - Tha€-is terribly injudicious 
ground to tread, sceing that ome ot the 
stock arguments perennially put: forward by 
opponents of the house tax is precisely an 
argument of comparison ; namely, the argu- 
ment that the forcign land-renter pays higher 


—~ 


taxes than his Japanese neighbour. 


We are gld to: be to c 


’! 
: : . ~ 7 , 
chuce by  endersiae IXY copcliu- 


> 
: 


: + eben : # PR , 
sions in one = respect. Spcai of the 


taxes paid by the Japanese a few years 
ago, he says, “it is simply astonish- 
Ing panese competitors 
managed to square thei obligations for very 
moderate sums indeed.” “Well, it is asto- 
nishing ~ But the Japanese do not mono- 


polise the business of furnishing surprises of 


to see how our fa 


that nature. We have heard of a forcigner 
in Yokohama who, being in receipt of vefy 
fine emoluments, wrote opposite his name 
for taxation purposes “ noincome.” Never- 
theless we echo “ Dixits” observation,— 
“It is not our intention to find fault with 
anyone, and least of all -with the taxpay®rs, 
who may well be presumed to estimate what 
they fairly owe to the revenue,”’ 


UNITED sréres LEQATION.” 
| JAPAN. 


TOKI 


Mr. Buck 


to the Secretary of State. 


Subject: 


House Tax,—confirming telegrams. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


January 20, 1902. 


To the Honorable John Ilay, 
Secretary of State, 


Washington. 


I have the honor to confirm my telegraphic dispatch of 
the 17th instant, which reads, deciphered, as follows: 


"Secatate, Washington. “1 


"Many Americans still continue to refuse payment taxes 
“even under protest. Enforcement suspended till twenty- 
"fifth instant. Faving unofficially suggested arbitration, 
"should I, officially, in the event the representatives 
"other Powers doing it? 

"Buck. * 
and also your telegraphic instruction in reply, received 
last evening, reading: ‘ 

"Washington, January 18, 1902. 
"Buck, Minister, Tokio. .* 

"Jes; try te ne suspension continued pending arbie 
"tration. 

"Hay. * 

On Saturday the 18th instant, as the result of a cone 
ference between the British and German ministers, I was 
requested to call together such of my colleagues as were 
known to be specially concerned about the “House Tax" in 
behalf of their nationals for an informal consultation upon 
that subject. I have complied with the request and called 
the meeting for Wednesday the 22nd. 

I have the honor to be, 


Sir, 
Your obedient servant, 


ey — ee 
ie | 
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Ithaca, New York, January 21, 1902. 


to the Secretary of State. 


‘~ 


Subject: 
Submitting reasons for change of status of Interpreter to 


the Legation at Tokyo. 


Ithaca, New York, January 21, 1902. 


To the Honorable John Hay, 
secretary of State 


’ 


Washington, 


Peferring to Mr, Buck's despatch No. 605, of date December 
18th, last, recommending that the designation of the office of 
"Interpreter" to the United States Legation at Tokyo, Japan, be 
chenged to "Japanese Secretary", and that the salary of the of- 
fice be increased from $2,500 to $3,000 per annum, I have the 
honor to respectfully submit the enclosed statement, setting 
forth in detail some of the reasons for requesting that the 
changes recommended by Minister Buck be made, 

I have the honor to be, 
Sir, 


obedient servant, 


RSM Ler jp. 


Interpreter to the United States Legation 


Tokyo, Japan, 


FEnclosuvre: 
Statement of reasons for change of status in office of 
Interpreter to the U.S. Legation, Tokyo, J&apan. 


Statement of reasons for change in status of the 
Interpreter to the United States Legation, Tokyo, Japan, as 


1902, 


Reasons for change of designation of office 


« 


from "“Tnterpreter" to “Japanese Secretary"; 

1. Such a change in designation would, im the Orient 
add a certain degree of dignity to the office, and woypld 
more accurately correspond to ite duties, which comprise 
reneral secretarial work and the preparation of transla~ 
tions requiring a knowledge of the Japanese written langue 
age, as well as interpreting into and from the spoken lan~ 


FUare. 


2; <A similar change was made in the designation of 
the corresponding office in the Legation at Peking some 
two vears ago; and it is helieved that the reasons advan= ©@ 
ced at that tile would in the main apply likewise to the 


position in Tokyo. 


Reasons for increase of salary; 


a 
1. Owing to the fall of silver, while Jpan was still 
on a silver basis, and the consequent rise in the price 
of commodities, the cost of living in Japan has about 


doubled during the last five years. 


2, I have now held my position in the Legation fora 


period of seven years, having previously spent four years 


in qualifying myself in the Japanese language. While the é 


duties of the office have naturally increased with each 
year, the purchasing equivalent of the salary received has 


decreased by nearly half. 


3, The corresponding officer in the Legation at Pe~ 


a ee : 


fe 


king receives $3,000.-- per annum. The rate of salary . 


fort. <= 
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for each of the other officers ,-- including Ministers 
and Secretaries--, is the same in the two Legations, the 
only difference being in the remuneration of the Interpre= 
ter, The request now made is to put the Legation at To- 


kyo on the same footing as the Legation at Peking with -re- 


srect to all the officers. 


les of the Legation: 


t 
It is believed that the changes proposed in the satus 


of. the Interpreter would not work to the detriment of the 
other Secretaries of the Legation, either in point of sal- 
ary or in rank, for the following reasons: 

1. Salary. The difference in remuneration between 
the Japanese Secretary and the First Secretary of the Le- 
gation would be an apparent difference only,for the later 
has a house on the Legation premises ( which the Interpree 
ter does not), representing the equivajent of from $30 to 
$40 per month for house rent. _ 

The Secretaries of Legation, both First anc Second, 
have opportunities of serving as Chargés d'Affaires inthe 
absenceof the Minister, at a salary of $6,000 per annum, 
for from two to six months at a time which the Japanese 


Secretary would not have, 


2. mene. The duties and rank of the respective 


officers are so fixed by statute and usuage that questions 
of precedence could scarcely arise. The Secretaries of 
Legation, both First and Second, may act as the representa: 
tives of the Government , in the absence of the Minister, 
which the Japanese Secretary, under existing laws, could 
not. The other Secretaries have notarial powers which the 


Japanese Secretary would not. 


{ 


At all social and official functions the respective 
rank of the officers is well defined, the Interpreter or 
Japanese Secretary ( as in the British Legation) ranking 
below the other Secretaries. 

Any qu€stion that might arise as to the routine or 


office work of the respective Secretaries could, as now, 


be settled by a word from the Minister. 


The change in designation proposed has worked satiss 
factorily in the United States Legation in Peking for two 
years, and is the rule in the British service. It would 
carry with it no new powers or prerogatives not provided 
for by law, but would add a degree of dignity to the of~- 
fice. The increase in salary would be but a just recog- 
nition of the value of an experience gained by years of’ 
servige in tine same position and in the acauirement of a 
difficult language , without prejudicing in any way the 


position of the other members of the Legation, 


Respectfully submitted, 


Interpreter to the Legation of the United 


States, Tokyo, Japan. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. | 


~ | 


Secretary of State. | 
MAY § 1tan° 


a 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to confirm the reading of your telée 
gram to me of the 18th instant, as follows: 
"Ferguson, American Legation, Tokio. 

"President proposes to transfer you Second Secreta- 
"ryship, Russia. Answer. Hay." 
and my rely of the 2lst instant, diciphered as follows: 
"Sécstate, Washington. 

"Would prefer to remain here, if agreeable to you. 

"Ferguson" 


It seemed better for me, if permitted, to remain at 


this Legation where I have been but a year and where, une 


der the guidance of the Minister, I have felt an intrest 
in the work; though I fully appreciate the kindness of 
the President which prompted him to offer me a transfer. 
I have the honor to be, 
Sir, 
Your obedient servant, 
 Paclveckiadtepurguson, 


Second Secretary of Legation. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


January 22, 1902. 


Secretary of State. 
MAY 5 nn 


i, 


EE 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

Mr. John M. Ferguson, Second Secretary of the Lega- 
tion, has shown me your telegram announcing that the Presi- 
dent proposes to transfer him to Russia and he expressed 
to me his great desire to remain at this post, though of 
course he will not refuse to be transferred. 

It is just to Mr. Ferguson to say.that, though having 


been here only one year, he has made rapid progress in ace 


autrfing the Japanese language,-that he has been very ef- 


ficient in the discharge of his duties,-that he stands re- 
maakably well with the Diplomatic Corps th@ Japanese of- 
ficials and all people with whom he has become acquainted 
and that his loss will be greatly regretted by me and all 
the members of the Legation. 

I had hoped that in event of Mr. Huntington Wilson, 
First Secretary's, transfer to some other post, approved 
by me at the time of his application on the 16th ultimo, 
Mr. Ferguson would he promoted to the vacancy for which I 
think him well. qualified. 

I have the honor to de, 
Sir, 
Your obedient serve 
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BUREAU 


Secretary of State, 


Washineton. 


Japanese Minister for Foreign Affairs assures official 


representation by commission St. Louis. 


iphered by SRB, Chief Clerk's Office 


Pebruary 1, 9.45 AM..,189 ,.. M. 
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TELEGRAM RECEIVED IN CK 
From Tokio, : 
February 3, 1902. 3 
Received 3.20 P. M.* 


Secretary of State, 


Washington. 


Whiskey case. Having sufficient evidence of all the facts 
in the case of the diecrininations referred to, respecting 3725 
barrels delivered at the request of the company, I presented 
them Minister for Foreign Affairs January eighth. See my des- 


patch number 614. Have now facts as to the remainder. 


BUCK 
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ciphered by JRE, Chief Clerk's Office, February 3, 4 P. M. 


UNITED STATES LEGA 
TOKIO, JAPAN. 


February 3, 1902. 


Mr. Buck 


to the Secretary of State. 


“> 


Miu ot ee 


Subject:. Typewriter sent to Major Wood received. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


no. 6//. February 3, 1902. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 
Sir: 


I have the honor to acknowledge the receipt of your 


dispatch No.380, of December 30, I90I, stating that the 

War Department had sent to this Legation a No.2 Smith Prem- 
ier typewriter, invoiced to Major 0. E. Wood, Military At- 
taché, and directing me to request that it be admitted duty 


free. 


The typewriter was, at my requast, admitted duty free, 
and has reached Major Wood. 


I have the honor to be, 
Sir, 


Your obedient servant, 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


February 3, 1902. 


FOR RELS, 1902, 


uck 


to the Secretary of State. 


Subject: 


House Tax. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


so. OSS. February 3, 1901. 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

Referring to my dispatch No.616 of the 20th ultimo, : 
confirming my cipher telegram of the 17th ultimo and your . 
telegraphic instruction of the 16th, respecting the "House 
"Tax" matter, in which dispatch I made mention of having 
called a meeting of my colleagues who were interested in the 
subject on behalf of their nationals, I have the honor to 
report that on the 22nd ultimo the British, French, German, 
Russian, and Netherlands Ministers met at this Legation and 
upon full discussion it was concluded that no further offi- 
cial action upon the subject of the tax could well be taken 
for the present. 

As only the British Minister and I had, as yet, been 
authorized to officially suggest arbitration, and only in” 
conjunction with others whose nationals were interested in 
the question, it was concluded that it was best, before do- 
ing so, to await instructions to our colleagues from their 


Governments. 


As to the matter of obtaining extension of time for 


enforcing payment of the tax, pending instructions to my 
colleagues respecting arbitration, it was thought useless, 
because of the fact that postponement from time to time had 


been granted, and there was no additional reason to urge it 
further. “ However, I have since informally discussed the a 


we De Oe 
ty 


matter with the Minister for Foreign Affairs, and distraint 
a 


eile: 
of property for non-payment of tax, which was supposed to 


begin on the 25th ultimo, has not yet been actually enforced. 


I have the honor to be, 
Sir, 


Your obedient servant, 


UNITED STATES LEGATION 
TOKIO, JAPAN. 


No.619. 


to the Secretary of State. 


SUBJECT:- Whiskey Case. 


UNITED STATES LEGATION, 


TOKIO, JAPAN. 
: February 5, [902. 


To the Honorable John Hay, 

Secretary of State, 

Washington. 

Sir: 

I have the honor to confirm the reading of your ci- 
pher telegram of the 30th ultimo, °8 folicws: 

"Referring whiskey sold by American Trading Company 
"to a native purchaser, who has sold same to Government. 
FRepresented here that Government refunded one hundred 
"eighty per cent duty first twenty five hundred barrels 
“charging no storage and refunding all duties on deliveries 
"made subsequent October first. Investigate carefully and 
"report. Hay."; 
and the reading of my cipher telegram in reply of the Srd 
instant, as follows: 

"Whiskey case. Having sufficient evi@ence of all the 
*facts_in the case.of the. discriminations réferred to:re- . 
"specting 5725 barrels delivered. At the request of Com- 


"pany, I presented them Minister for Foreign Affairs, Jan- 


“ary Zighth. See my dispatch No.614. Fave now facts as 


*to' the: remainder. Buck." 

Having received a statement in writing made to the 
American Trading Company by the Japanese purchaser respect- 
ing the delivery of 3725 of the 8720 barrels of whiskey 
in May last, giving weight and amount of duty paid at a 
valuation of less than half of what the Company would have 
had to pay duty on; and the drawhack of 6%sen per pound 
granted him, and having the positive assurance of the 


President and others of the Company of the absolute 


«2 


proof of the discrimination in favor of the purchaser in 
other respects,-it being represented by the Company that 
they could not get a statement as to the remaining number 
of barrels until all had been delivered and it might be 

some months before delivery,-at the request of the Compa- 
ny, in order to hasten action by the Japanese Government 


y Memorandum to the Vin- 


e 


if possible, on the 8th ultimo, b 
ister for Foreign Affairs, 1 requested early consideration 
of the claim of the Company,. submitting the facts of 
discrimination in favor of the Japanese purchaser- Copy of 

memorandum with my No.614, referred to in my telegram. 

On the 23rd ultimo I received a note from the Minis- 
ter enquiring upon what I based the representations made 
in my memorandum of the 8th ultimo, to which I replied on 
the 25th wittinks (Copies enclosed). 

I now have statements of the purchaser covering the 


remaining 5095 barrels, which statements declare that all 


the whiskey was free from storage charge from the 20th day 


of March last,-date to which the Company had paid storage,- 
and that all the duty paid hy him had been refunded, -ex- 
cept upon a portion still awaiting adjustment. 

Upon investigation I have found that, under a late 
repulation which went into effect October lst last, all the 
duty paid on imported alcohol, when used for medical and 
industrial purposes, is to be refunded and it now seems 
that the whiskey, under classification as alcohol, was sold 
for industrial purposes. In such case, before October Ist 
last and since 1898, the law permitted refunding of some 
180. of duty. 

I have the honor to be, 
sir, 
Your obedient servant, 
fee TS ee 


‘ 
ENCLOSURES: As above stated, ; 


“~ 


Rnclosure No.%R. with Mr. Buck's No 4/4. of February 3 , } 


y 


Translation No. 3. 
Department of Foreign Affairs, 


Tokio, January 25, I902. 
His Axcellency, 
A. EB. Buck, 
Btc., etc., * ete., 
Monsieur le Ministre, 

The Memorandum which Your Excellency did me the hon- 
our to address to me under date of January &th, 1902, in 
continuation of the question of the claim in connection 
with the so-called white whiskey case; was duly received. 

Having regard to the character of the allegations 
contained in the Memorandum, I feel sure Your Excellency 
will agree with me that the Imperial Government are enti- 
tled to ask that they be made acquainted with the source 
and nature of the information upon which such allegations 
are based. : 

Your Note of August 19th last, in reference to the 
above claim was duly referred to the Department of Pinan- 
ce for éxminas Sen and report. But in view of the con- 
tents of your Memorandum it is deemed advisable 1a 
hold answer to that communication to await the investiga- 
tion of the new phase of the question, which has hecome 
necessary and which the additional information now request- | 
ed will no doubt greatly facilitate. 

IT avail myself etc., 
(SIGNED) Kormra Jutaro, 
Minister for Foreign Affairs. 
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Enclosure fe, with Mr.Buck's No.-~ .of February ~, 1902," 
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WNITED STATES LEGATION. 


Tokio, January 25, 1902. 


His Fxcellency, 

Mr. Kouurs Jutaro, 

His Imperial Japanese Majesty's 
Minister for Foreign Affairs. 
Monsieur le Ministre, 

I have the honor to acknowledge the receint. of Your 
Excellency's Note of the 25rd instant, in acknowledgment 
of my memorandum of date of the 8th instant, concerning 
the white whiskey case, in which note Your excellency sta- 
tes that you feel sure that I agree with you that the Im- 
perial Government are entitled to ask that they may be nade 
acquainted with the source afid' nature of the information ; 
upon which my allegations wep based; and in which Your a 
cellency also states that_the claim presented in my note | 
of date of August 19th last has been referred to the De- 
partment of Finance for examination and report. But in 
view of the contents of my memorandum it was desfrable to 
withhold answer to await the ntees 588% : ion of the new pha- 
se of the Guatien, a ae er format ion requested 
would no dowht greatly facilitate. 

Fully agreeing with Your Excellency's suggestion, I | 
have the honor to furnish you with the information sought, q 
as follows: | | 

The spirits were hought of the American Trading Co- 
pany by Mr. Kobayashi Kaishi for 100,000. Yen,-the — ‘ 
as stated in the claim of the Company. The Company Ba. : 
informed me that Mr. Kobayashi had resold the, full 


all 


of the 8720 barrels of spirits and the Company had sent me 
a translation of a statement made by him that during the 
month of May last, 3725 barrels had been delivered, con- 
taining 1,237 202 pounds, on which he had paid 250% duty 
which , at the low valuation made, ammounted to 92, 054.943 
Yen, and that a drawhb: ek of the baby of a little over 6% 
sen per pound had been grentes hin, 

As to the statement that the cost to the Compamy, du- 
ty of 250% added, wold have been 26 = pound, making 
the basis of estimating the duty 8sen per sound, T had the 
assurance of the Company as also as to the matter of store 
ace charges paid by the Comapny, the amount of which also 
&énpears in the claim submitted Augustiflast. 

Of the statement that the purchaser from the Comapny 
was not required to pay storage charges I was so informed 
and assured hy several persons to each of whom the purchas- : 
er had so declared, as they claimed, as also the statement a 
relating to the return of the balance of the duty paid af- . 
ter deducting the 6 Agen per pound allowed at first as draw- ‘ 
hack. They also ha@ assured me that the purchaser was | : 
ready at any time to appear before Your Exceliency or he- : 
fore me and declare the statements as given me to be true 
so far as they related to his transactions or information — 
derived from him. ae 

On vesterday T was informed by letter from the Presiq a 
dent of the Company that he had made an error saad. e | 
me as he had that the #aiuat ion on which duty was to ve” 


est imated was 8 sen per pound,- that upon a re-examin~ ‘ 


atice ne had found that the (Naik Sibel that should have 


been given was 6#gen per pound instead, which would oa a 
make the cost to the Company, duty paid, 22 instead of 
26 sen per ee Hience I have to ask that the figures. 


a 


~ tian 
0 Ble See : oonatder 


the memorandum on that point be considered as corrected 


accordingly. 


I avail myself etc., 


(SIGNED) A. E. Buck. 


NITED STATES LEGATION, 
TOKIO, JAPAN. 


February 4, 1902, 
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Mr. Buck 


to the Secretary of State. 


Subject: 


Forwarding report on promotion of window glass manu- 


facture in Japan. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


February 4, 1902. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to enclose herewith, as perhaps of 


interest to manufacturers, copy of a report on the proposed 
atl 


we —— 


promotion of window glass manufacture in Japan, sent by 
Mr. Hunt ington Wilson, secretary of this legation, in re- 
ply to an inquiry on the subject addressed to him by Mr. 
Arthur E, Lewis, of Bradford, Pennsylvania. 
I have the honor to be, 
Sir, 


Your obedient servant . 


Enclosure as noted. 


Report on proposed promot ion of window glass manufacture in 
Japan,--by Huntington Wilson, Secretary of Legation. 


On the 21st January, 1901, the following representation was 
introduced in the House of Representatives of the Japanese Diet 
by Mr. Sho Nemoto, M.P. 


(Translation) 

Window glass is at present all imported from foreign coune- 
tries, and there is no domestic production of it. The demand 
for window glass is constantly increasing, for it is used for 
buildings of both foreign and Japanese style, so that the import 
of it is annually increasing, and has reached the sum of Yen 1, 
250,000.-(in 1899). It is therefor quite Mecessary to put a 
stop to the importation of it. 

Hitherto some have attempted to manufacture it in this coune 
_ try, but unfortunately without any success. This is because 
workers in the nenetaduiees of window glass require a certain 


training and it takes much time for them to become thoroughly 


trained for the work; so that, while the workmen are being traip- 


ed, only less than half of the manufactured glass is fit for use, 
As a orivate: wna aiming at profit, therefore, the mantie 
facture of window glass does not pay for the trouble. It is 
regrettable that for the met reason the training of artizans 
has not been accomplished, and we have to resort to the foreign 
importation. We believe it to be of urgent importance for the | 
development of industry to establish, at the Industrial magnet 
ment Station, a factory for training workers in window glass, Me 
and to give the workmen an opportunity to acquire skill in this 4 
line of work, We therefore hope that the Government will imne 2 


mediately draw up a plan for establishing a factory of this kind 


On the 24th the representation was discussed in committee 
and unanimously approved, with the assent of the Government del- : 
egate present. 


On the 25th it was passed by the House. 


The following are *he impressions derived from translations 
from the Official Gazette of all the discussions in the Diet up- 
on the subject, and from conversations with Mr. Nemoto, the prin- 
cipal promoter ipo the scheme3 ? 

There is a fast widening market here for window glass. 

Japan affords the necessary materiale, and also cheap Labor’; bat 
the lack of skilled artizans makes the successful manufacture 

of window glass at present impossible. Hence the importation 
of that article has reached a large figure(about a million and 

a quarter yen in 1899),--by far the greatest portion coming from 
Selgium. It is estimated that a box of glass which now costs, 
imported, 7 to 10 yen, would, if made here, cost about 5+ yen. 
(A yen is equivalent to 50 cents American money). It is desir- 
e@ to promote the industry here in order to stop the outflow of 
money on this score as well as to foster a profitable industry 
among the Japanese. | 

| It appears that the Government will build an experimental - 
model factory for the purpose of providing, as a technical school, 
skilled labor in window glass manufacture. This model facts ry 
will be expected to have some output, and, in the course of ‘two. 


or three years, to begin to supply enough skilled Japanese arti- 


zans to carry on the work in the private factories which may be 
established. 

One or two Japanese have been sent to Germany to study the 
art, but their return will not be awaited. Probably two or 
three foreigners will be employed to teach methods, etc, 

It seems that an American applicant for employment as an 


expert in glass making should apply through the Imperial Japanes¢ 


Legation at Washington, there presenting his credentials, re~- 
commendations, etc. 

It is stated that Mr. RB. Yasugiro, Vice Minister of Agri- 
culture and Commerce, (who was the Government delegate in the 
Diet on this matter and approved of the representation), has 
supervision of the matter, and that Dr. Gonjiro Takayama, Chief 
Engineer of the Department of Agriculture and Commerce, will 
take charge of it. 

Probably the necessary appropriation will not be made during 
the present session of the Diet. ‘The Government delegate spoke 
of the need of further investigations as to the best machines, 
et cetera. It might be supposed that the foreigners engaged 
would assist in the selection of machines and in other arrange=- 
ments for the plant. 

It seems probable that the money will be appropriated by — 
the next session of the Diet, which meets in December, and that 


the work will be begun in about a year or s0,. 
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Secretary of State, 


Washington. 


Treaty of alliance between Japan and Great Britain in re- 


p 
P 
F 


we 


spect of China and Korea made public today. 


ohered by IRB, Chief 


» Buck 


to the Secretary of State. 


Subject: 
Treaty of Alliance between Japan and Great Britain. 


® 


UNITED STATES LEGATION, 


February 15, 1902. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 
Sir: 
I have the honor to confirm my cipher telegram dis- 
patched venterdauy; reading as follows: 
"Secstate, Washington. 
"Treaty of Alliance between Japan and Great Britain in 
"respect of China and Korea made public today. 
"Buck. * 
The announcement of the conclusion of this treaty was 
made yesterday in the Diet, and 4s received here with much 
wrasitienkine. 
I have the honor to enclose extracts from today's Jap- 
an Times containing the text of the treaty with a transla- 
‘ Pk tion of the Prime Minister's speech in making it known to 
the House of Peers, the Minister for Foreign Affairs's re- 
marks in communicating it to the House of Representatives, 
and the comments of the Japan Times,—as illustrative of 
the impression made upon the Japanese by the event. 
I have the honor to be, 
Sir, 


Your obedient servant, 


Enclosure: 


Duplicate clippings as above. 


| 


of Poors and in the midst of profound 
silence spoke as follows: 
“Gentlemon,—I bave the honour to 
announce to you to-day a piece of inter- 
national news of extreme importance In 
view of the state cf affairs in Eastern Asia, 
the Goverament considered it advantage- 
ous t> cetablish clove relations with those 
countries which are interested ia the same 
way as this Empire ia this Far Eastern 
question, and in parsuance of this idea we 
Opened megotiations with the Government 
of Great Britain last yoar, As the result 
of these negotiations, an agreement was | 
arrived at between the two countries ; and 


thie Empire and of Great Britain on the 
80th of January last. I shall now read 
out the full text of the | pete 4 
THE CONVENTION. 
‘The Governments of Japan and 
Great Britain actuated solely by. 
desire to maintain the status quo and 
general peace in the Extreme East, 
being moreover specially interested in 
maintaining the independence and 
territorial integrity of the Empire of 
Chins and the Empire of Corea, and 
in ‘seouring equal opportunities in 
those countries for the commerce and 
ee ae ee 
— 


“« Article TLL—It in the above event 
other Power or Powers should 
in hostilities against that Ally 

the other High Contracting Party 
will come to its assistance and will 
peace in mutual agreement with it, 

‘ Article [V,—The High Contract- 

ing Parties agree that neither of them 


} will, without consulting the other, 


enter into separate arrangements with 
au ther Power to the prejudice of the 


wou ef'eilccus. Gout aks 
elas than the principles that have already 
received the recognition of all the Powers 
concerned and in favour of which we 
bave already ourselves declared.” 
The whole announcement was listened 
to with the deepest attontion and its con- 
clusion was ¢iarked with a demonstration 
of great and universal enthusisem and 
satisfaction in the shape of almost frantic 
and prolooged applauee such as has been 
seldom. witnessed in the Upper House 
_ whore the proceedings are generally car- 
ried out in the quietest manner possible. 
_A similar sconc took place, as elsewhere 
| reported, in the House of Representatives, 
_when the same announcement was made 
‘there by the Minister of Forsign A fairs 
in the afterncon, In other respects we 
have cvery reason to believe that the pre- 
sent action of the Kateura Cabinet in 
e voiuding this important convention will, 
be hai'ed with approval and sa 
not only by the press but by the public 
at large, For Japan has entered into an 
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Vr. Buck 


to the Secretary of State. 


Subject: 


Bank of Japan,--speech of Governor. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


To the Honorable John Hay, 


Secretary of State, 


Washington. 


I have the honor to enclose a clipping from today's 
Japan Times containing an. account of the general meeting 


of shareholders of the Bank of Japan. 

Considering the relations of the Bank of Japan to the 
Japanese Government, the speech made by the Governor of the 
Bank on that occasion contains some interesting and impor- 
tant remarks relating to general monetary and ecomomic con- 
ditions in this country. 

I have the honor to be, 
Sir, 


Your obedient servant, 


Enclosure: 


Duplicate cl 
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Mr. Buck 


to the Secretary of State. 


Subject: 
Louisiana Purchase Exposition. 
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UNITED STATES LEGATION, 
TOKIO, JAPAN. 


February 15, 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

Referring to my dispatch of the 4th instant upon the 
matter of Japan's being represented at, if not officially 
participating in, the Louisiana Purchase Exposition, I have 
the honor to report that in a conversation on yesterday with 
the Minister of Agriculture and Commerce he said that he 
was much interested in having Japan represented at the Ex- 
position, and, in so far as practicable, it would be done, 
that a commission would be sent and that financial aid 
would be given to individual exhibiters,—that his Depart- 
ment had a fund that could be drawn upon for that purpose. 
He expressed regret that Japan, in consideration of the ex- 
hibition at Osaka next year, could not do more. 

An association has been formed in Tokio, with branches 
in Yokohama, Osaka, Kioto, Nagoya, and some other cities, 
for the purpose of working up such an interest in the mat- 
ter as will secure suitable exhibits from manufacturers, 
merchants, and agriculturists from various sections of the 
Empire. I am in touch with the association and judging — 
from the conference I have had with its members I am quite 
confident good exhibits from Japan may be : expected, 


I have the honor to be, 
erg Sir, 
Your obedient servant, 


UNITED STATES LEGAT 
TOKIO, JAPAN. 
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Mr. Buck 


to the Secretary of State. 


Subject: 


Japanese sealing fleet. 


UNITED STATES LEGATION, 
~ FORIO, JAPAN. 


to, F2/ February 20, 1902. 


To the Honorable John Fay, 

Seoretary of State, 

Washington. 
Sir: 

I have the honor to acknowledge the receipt of your 
instruction No.384 of the 22nd ultimo, enclosing copy of a 
letter from the Secretary of the Treasury, and directing 
me to procure the information desired as to the statistics 
of the catch made by the Japanese sealing fleet during the 
spring and summer of 1901, and as to the localities in 
which the catch was secured.” 

I believe that Lieutenant Commander Marsh's report on 
this subject, which accompanied my dispatch No.615 of the 
20th ultimo, will have been found to contain the statistics 
in question. 

I have the honor to be, 
Sir, 


Your obedient servant, 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


to. AZ f February 20, 1902. 


To the Honorable John Fay, 

Seoretary of State, 

Washington. 
Sir: 

I have the honor to acknowledge the receipt of your 
inatruction No.384 of the 22nd ultimo, enclosing copy of a 
letter from the Secretary of the Treasury, and directing 
me to procure the information desired as to the statistics 


of the catch made by the Japanese sealing fleet during the 


spring and summer of 1901, = as to the localities in 


which the catch was secured. 

I believe that Lieutenant Commander Marsh's report on 
this subject, which accompanied my dispatch No.615 of the 
20th ultimo, will have been found to contain the statistics 
in question. 

I have the honor to be, 
Sir, 


Your obedient servant, 
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The Japanese Government very much concerned over 


the probability of the failure of repeal duty on tea, | ata of 
the Administration earnestly desired, | 
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Mr. Buck 


to the Secretary of State. 


SUBJECT: Confirming telegram. Repeal of Tea 


Bah cae et ay 
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UNITED STATES LEGATION, 
TOKIO, JAPAN. 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

I have the honor to confirm the reading of my cipher 
telegram dispatched the 2lst instant, as follows: 
"Secstate, Washington. 

"The Japanese Government very much concerned over the 
"probability of the failure of repeal duty on tea. Aid of 
"the Administration earnestly desired. 

"Buck." 

The above telegram was occasioned by the expressed 

wish of the Minister for Foreign Affairs that I should 


communicate by telegraph the concern and desire of the 


Japanese Government as given in substance therein, 


I have the honor to be, 
Sir, 


Your obedient servant, 


UNITED STATE 
TOKIO, 


} 


BUREAT 


POINTED IN ADVANCE SHEETS wo..2c.e 


Mr. Buck 


to the Secretary of State. 


Subject: 


Industrial Exhibition at Osaka in 1903. 


¢ 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


“February 28, 1902. 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

As of interest to those who may wish to send exhibits 
to the Fifth National Industrial Exhibition to be held at 
Osaka from March list to July Slist, 1905, I have the honor 
to enclose twelve copies of an official paper containing 
the "Regulations of the Foreign Samples Building", and also 
a translation, in triplicate, of the law exempting foreign 

hibits from customs duties in case they are used in Japan. 
solely fer the purposes of the exhibition and are re-export- 
ed within two months of its close. 

Owing to increased demand for space, the ground intend 
ed to be set aside for foreign exhibits has been increased 
to five times the original estimate, now being 1,500, tsu- 
bos (equal to 54,000 sq. ft., or, nearly 1F acre), which 
seems to indicate that a considerable representation of 
foreign industrial interests is anticipated. 

I have the honor to be, 
Sir, 


Your obedeint servant, — 


Enclosures: 


1. Copies of Regulations. 


2.° Translation of law, as above. 
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LAY NO. 10 
February 26th 1902, 


No customsDuties shall be imposed upon the foreign goods 


oe il a ER ey GT Mee al St Cie Sie rae 


imported for the purpose of exhibiting at the Samples Fall of 


the 5th Domestic Industrial Exhibition, except in the follow- 
ing casesi-- 

ls In case the goods are taken out of the Fxhibition, not 
for the purpose of exportation. 

Ze In case the goods taken out for the purpose of export- 


ation are not exported within two months after the Exhihition is 


closed, 


LAW NO. 10 


February 26th 1902, 


No customs Duties shall be imposed upon the foreign goods 


imported for the purpose of exhibiting at the Samples Halil of 


the 5th Domestic Industrial Exhibition, except in the follow- 


ing cases:--~- 

le In case the goods are taken out of the Exhibition, not 
for the purpose of exportation. 

Re In case the goods taken out for the purpose of export- 


ation are not exported within two months after the Exhibition is 


closed, 


Law No. 10 
Feb. 26, 1902. 


No CustomsDuties shall be imposed upon the foreign goods importe 
ed for the purpose of exhibiting at the Samples Hall of the Sth 
Domestic Industrial Exhibition, except in the following cases:-- 


le In case the goods are taken out of the Exhibition, not 


for the purpose of exportation. 


Ze In case the goods taken out for the purpose of export- 


ation are not exported within two months after the Exhibition 


is closed, 
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THE REGULATIONS OF THE FOREIGN SAMPLES BUILDING 
OF THE FIFTH NATIONAL INDUSTRIAL 


ae a 
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trial Exhibition at Tennoji, Minami Ku, Osaka City, and shall be open from March 1 to July 
$1, 1903. 

Art, 2,—In this Building shall WH Exhifite? @iiplét. of Gach articles saltaaiel produced or 
manufactured in foreign countries, as may be bal vale for purposes of industrial comparison and 


reference. 


Art, 3,--Government. offices, and. private individyals, oth Japanere and, forsign, shell. be 
allewed without pabamnbvmmalompraeiacdage presi 6a! os, the fore. 
going Article, ff SLOPEsISG 

Art. 4er-Intending exhibitors to:this Building shold dasrend, spallation, acoording 0 the 
form, described below, to the Office of the Chief, Commissigner.for the Fifth Domestic Industrial 
Exhibition, in. the Department of, Agriculture and PR ee 


of June, 1902, +i yale toopto - 
etacfet avery aplication ein shoul be amped Atel. esleetion 
of such exhibits, oii ni) ogee ot: teghni seoctaepeal, Yo 
-ceipchinshnnn Shenton shopld indaaratieshd la Ameen 
ln case machines are to be worked at the Exhibition, their horse-powes, should be mentioned. 
Ant 6—If apy intending exhibitor desires te erest.at big, expense.a special building. for the 
accommodation of his owa exhibits, he should forward.» detailed deseription of the propos. shmat- 


ure and dimensions of such building, together with the aforementioned, application, for exhibition, | 
Art. 7.— Accepted applicants for exhibition are required to have their exhibits brought to, 


and arranged in, the Building between January 5 and February 20, 1903. 

In chae Of subli exbibitore ad may’ be unable to comply with the aforementioned requirement, 
the arranging of their exhibits shall be wndertwken by 'the Office of the Chief Commissioner on 
their request, such request to be sent in writing,.together with the exhibits, to the Branch of the 
above mentioned Office at Osaka, not later than Febrt ry 15, 1998. | 


Art. 8.— According to the variety e sehin tal oxatyns, | y y ay y hag plaoed ~ seed. oyt of doors ’ 
or in other Buildings. 


Art. 9. —Cases, Lang other applianpes a... io noni ae 
should be provided | by the exh Ty case such suph appliances are ; 
they shall be furnished by the Office of the Chiof A es ge eee 
such request to be noted in the application for exhfbition. 


(8) 
10,—In casd Gy \ehiyihédding Worlt'ls héaded. /ia vetting up ot furnishing exhibits, the 
permission of the Office of the Chief C mmissioner is required for such work, 

Art. 11,—In case of machines, it is permissible for the exhibitors to show the operation of 
sach machines or the production ‘of whtidlés Wy iheuthe of widl miachines, but'the task’ of” working 
such machthits-ani éxplitining their working must be undertaken by the exhibitors | 

The electilé Powel needed for Working wach thadhiries shall be supplied free of charge by the 
Office of the Chief b 40 BMAD 

Art. 12.—The contract of sale of exhibite should be made by the exhibitors, but no exhibit, 


enoept ouch érijetey, lgeertenthonte working of a machine, may be 
aan . Chic Commintioner’s Office, before 


te ahi sod i ond 


DAPI 


the final close of the Exhibition. “”""" 

The cddhencte of thle mentioned in the Iheuphing claus may, at the request of the exhibitors, 
be underta#ken by the Chief Commissioner's Office, but this shall not apply in the case of articles 
produced in course of showing the working of « nsachine, 

Art, 18.—All exhibits should be Femoved from the Exhibition within 60 days from the date 
of the closing of the Exhibition, 

Exhibits not oe ee eee property of 
the Imperial Government, 

- > Arte oA IP expenses connected Eh he pkg ad she tmp of tiie and 
trom the RAR WEN Uy Ee CNB." ] a8 ehiokag 
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_N.B.--Alhexhibitors.to. uleineidienien oat lannditehtadasibiatemiai tat 
nection with the grant of patents as provided in Art. 15 of the Patent Law, which says. —.4; «> 
-. “Any person having an article which ig'to be exbibited at.an exhibition or at a competitive 
show held by the Government or 9 Fu or Ken, who intends to make application fora patent there- 
for subsequently to exhibition, shall report his intention to the Director of the Seren 
before exhibiting the samme... bb at tevide of ideals oa: fede moiidide dd —~ 2 

“ In the case mentioned in the peppeding aunhedaietes siddndis sali 
six months from the day of the acceptance of the article at the exhibition or competitive show, shall 
have the same validity as if it bad, heem filed on the same day,as, the original reports 0 1) 
_  * If en international exhibition is held ina coyntry, belonging to. the Intergationa). Union for 
the Protection of Industrial Property, the. peripd of priority allowed. ln Shek csnies. fe an 
application for a patent, shall be. valid im this Empire also,” didze yon 31 oot al 

Fcr the further information of ting exhibit may Ye ated at he lpia Gov 
ernment proposes to exempt all exhibits for,:the 7 D 
customs tariff, provided they are re-exported within thi moa from the date of the closing, of 
the Exhibition. 


The Imperial Government is also _er epecial freight facilities for all exhibits 
to the Samples Building. as 


DIPLOMATIC, 


| MAR @ ton 
TELEGRAM RECEIVED IN CIPH R. 


BUREAU, 


Brom Tokio, March 1, 1902, 


: F % \ Received 3.41 pm, 
“e) Af hd x | 
\s, ote a) VY TA ee 


nd 


secretary of State, WW 
Washington, 


Have you any information regarding Barrett's coming? 
Minister of Trade and Commerce wishes to know with a view to an 
appropriation, The Diet will adjourn soon. 


BUCK. 


& 


ered by Chief Clerk's Office 


(7.ReB.) 
March 1, 1962, 4.20 p.m. 


GEPLOMATIC BUREAU 
DEPT OF STATE 
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4 (902 UNITED STATES LEGATION,cpo © 
TIKIO, JAPAN. | onoasstcceceraRy 


March 4, I902. 


ee 


gy 


Mr . Ruck 


to the Secretary of State. 


STRINCT:- Decoration for Mr. Tiffany. .Referred to Department. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. March 4, I902. 


To the Honorable John Hay, 


Secretary of State, 


Washington. 


I have the honor to enclose a copy of a letter from 


‘ 


Spaulding of New York, asking that I obtain a 


decoration from the Fmperor of Japan for “r. Charles H. 


Tiffany, also a copy of my reply, declining to act in the 
matter without the approval of the State Department. I 
desire such instruction, if any, as the Department may 
give. 
I have the honor to be, 
par. 


Your obedient servant, 


ee 
Y 6 FF oft 


‘nelosures:- As above stated. 


ce oF 3.3 
New. York, January 50, '92. 


Fon. Alfred KE. Ruck, 

I take the liberty of addressing vou upon a 
matter which as an Ameri can you will feel an interest. Mr. 
Charles L. Tiffany now in his. 90 year, is perhaps a merchant 
that is more widely known than any in our Country; he has done 
more in a quiet way by his bounty to uplift art in this country 
than any other man to-day living, and he has been decorated by 
France, Russia, and is to he by England, Germany, Greece, Nether - 
lands, hesides having the appointments of 16 Courts of Kurope. 
The Chamber of Commerce have asked for his portrait, a thing 
never before been done during the life time of its members. Fe 
is one of its oldest members. It is an honor never hefore con-= 
ferred, but one richly merited by Mr. Tiffany's extraordinary 
career. His house was founded in 1837 and to-day at his advanc- 
ed age, he retains the complete and active management of the 
house. It would add to our pleasure and I need not sav how 
much more to his own, if this, the sunset of his life, might he 
gilded by some mark from His Majesty of Japan. I called upon 
the Japanese Minister in Washington and he thought the matter 
better be brought to the attention of the Japanese Court through 
and if it was referred to him he could then act with more effect. 


Comte Sano, who I knew while in Japan, also Viscount Enomoto 


Takaaki who was Minister of Agriculture when I was in Japan, 


also Mr. Yamataka who Was commissioner to Chicago Exposition, 
all knew me. I am also a life member of the Fine Art Society 
of Japan. Vr. Tiffany is a warm friend of President Roosevelt 
and I feel sure if you can bring this about in a quiet way, it 
will not only gratify Mr. Tiffany , but to all our princely 
merchants of the Chamber of Commerce of N. Y. but all meé@rchants 


of high standing in this country. If you can obtain the ap- 


With great respect 


I am yours truly 


Sed.) HK. A. Spaulding. 


ee ae 


Wnited States Legation, 
Tokio. 
March 4th 1902, * 
Yr. H. A. Spaulding, 
New York. 
Dear Sir, 
I beg to acknowledge the receipt of your letter of the 
30th of January last and to say that it is with regret that I 
do not feel at liberty to comply with your suggestion respecte 
ing obtaining a decoration for Mr. Tiffany without the consent 
of the Department of State to which I have referred the matter. 
As the United States cannot reciprocate such honors bestowed on 
American citizens by other Powers it seems to me not consistent 
for its representatives to solicit them in any case, however of 
mritorious. 
Fully appreciating the spirit which prompts your request, 


in event the State Department gives its approval, I shall 


promptly comply therewith. 


Very sincerely yours 


(Sed.) A..F. Buck 
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UNITED STATES LEGATION, Gq 
TOKIO, JAPAN. 


‘ 


March 6, 1902. 


Vr. Buck 


to the Secretary of State. 


Subject: 
Louisiana Purchase Exposition,—confirming telegrams 


about the Commissioner's arrival in Japan. 


NOTED 


Cle rk. 


Chic: 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


March 6, 1902. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to confirm my cipher telegram of the 


lst instant, reading: 
"Secstate, Washington. 

"Have you any information regarding Barrett's coming? 
"Minister of Trade and Commerce wishes to know with a view 
"to an appropriation. The Diet will adjourn soon. 

"Buck." 
and the Department's telegraphic reply received yesterday, 


which reads: 


"Washington, March 4, 1902. 

"Buck, Tokio. 

"Barrett arrives Japan about middle April. Delayed 
"by important negotiations here. He conferred today with 
"“Takahira, who is cabling Japanese Government Kicuinsean: ap- 
“propriation. Barrett confirms to YOU. 

"Adee." — 

From information I had received by letters from Mr. 
Barrett, Commissioner of the Louisiana Purchase Exposition 
for Asia, he was expected to arrive here not later than by 


the last steamer, on the 26th ultimo. Anticipating his 


arrival the Association of Merchants and Manufacturers, 


formed with branches in varioug cities for the purpose of 


obtaining suitable exhibits at St.Louis, had made prepara- 


tions to receive him on that day. The 


~ ss 
The fund which the Minister of Agriculture and Commerce 
has to draw upon for purposes of aiding individuals and 


companies desiring to exhibit at St.Louis, to which I re- 


ferred in my unnumbered dispatch of the 18th ultimo, does 


not permit, it seems, an expenditure of more than 100,000. 
yen; and I was informed that the “inister, before moving 
to obtain an additional fund, desired to confer with Mr. 
Barrett. 
I have the honor to be, 
Sir, 


Your obedient servant, 
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Mr. Buck 


to the Secretary of State. 


Subject: 


Tientsin Government ,—question of its restoration to 


Chinese. 
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Enclosure No./ with Mr. Ruck's No4Z3, March 7, 1902. 
(Copy) 


UNITED STATES LEGATION, 


Tokio, March 5, 1902. 


To His Excellency 
Mr. Komura Jutaro, 
CTC., OtC., eC. 
Monsieur le Ministre, 

Pursuant to instruction of my Government I have the 
honor to submit to Your 3Axcellency its views, as expressed 
in the accompanving copy of said instruction, respecting 
the restoration of Tientsin and its suburbs to Chinese au- 
thority. Immediate restoration is urged hy His Excellency 


the Chinese Minister at Washington, who, in a note to the oe 


Secretary of State of the United States, (copy also enclosed am 


has asked the United States’ friendly offices with the Gov- 
ernments of the other Powers to that end. 

That I may, as directed and as soon as practicable, 
report to my Government the views of His Majesty's Govern- 
ment upon this important matter, I venture to express the 
desire that I may be informed of them at as early a date as 
may suit the convenience of the Imperial Government. 

I avail ete. etc. 


(Signed) A. 


Fnclosures: As ahove stated. 


Rnelosure No. with Mr. Buck's No.@Z3, March 7, 1902. 


(Copy) 


Translation. No. 7. 
Department of Foreign Affairs, 


Tokio, Mareh 6, 1902. 


His Excellency A. E. Buck, 
etc., etc., etc. 
Monsieur le Ministre, 

I have the honor to acknowledge the receipt of Your 
Excellency's note of March 3 on the subject of the restora- 
tion of Tientsin and its suburbe to Chinese administration. 

In reply I beg to state that the Imperial Government 
fully share the views of the United States Government that 
the abolition of the Provisional Government at Tientsin at 
the earliest date is highly desirable in various respects, 
without affecting in any way the question of the presence 
of the foreign detachments for the purpose of maintaining 
free communication between Peking and the sea. Consequent= 


ly the Imperial Government will have no objection whatever 


to its abolition provided that all the other Powers actual- 


ly participating in the provisional Government agree to the 


SAME. 
I avail etc. etc. 
(Signed) Raron Komura, 


Minister for Foreign Affairs. 


TOKIO, JAPAN. March 10, toa2.%% 
ily a, 


( DIPLOMATIC, 


4 ‘1002 


secretary of State. 


rer en 


JECT:- Mnelosing protest of Kobe Committee against payment of 
"House Tax". 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


March 10, 1902, 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


T have the honor to transmit herewith a copy of a dis- 
pateh from United States’Consul Lyon at Kobe enclosing a 
commnication to me from a committee representing foreign | 
cormnity in that city accompanied by a copy of Resolu- 
tions adopted »y the foreign residents there of all na- 
tionalities, at a meeting held on the 26th ultimo upon the 
subject of the “House Tax". Acopy of the communication and 
of the Resolutions are also transmitted herewith, together 
with a copy of my instruction to Consul ‘yon in reply. 

1 think it unfortunate that the foriegn residents 
of Kébe should have formally organized and as a body should 

have made such a positive refusal to pay the tax. The ef- 

| fect of so doing would seem to tend only to agravate the 
case and to cause the Japanese &uthorities to be more in-e 
sistant in promptly enforcing collection by distraint, 
which up to this time has not been done. It is now undere 
stood that on the 17th instant formal proceedings by dis-e 
traint at Yokohama will begin. As to whether like action 
will be taken by the authorities at Kobe I am not advised: 

Some weeks ago I received an intimation from an of- 
ficial of the Foreign Office that the Japanese Government 
felt that the Representatives of the Powers protesting 
against the "House Tax", in making no reply traversing 


the 


roTnt NTT TST 
VW DITO 


«Re 


the decision of the Government, as announced on October 
2lst last, had allowed the door to be closed to future 
discussion, and that the Foreign Office would like to have 
rejoiners from them, thinking it possible that, in pursue 
ing that course, the Government micht conceed to arbitra- 
te the question. I mentioned the intimation I had received 
he British “inister and suggested that, perhaps, a way 
that direction could be found by taking up; the sub- 
ject by way of review of the Japanese argument and cone 
clusion. In consequence of which and, because of like sug- 
from others. to the British Minister, at his re- 
quest [I called a meeting of the Ministers espetially in- 
terested at which he subnitted the draft of a note on the 
subject, which heing approved hy those present, was pres- 
ented to the Minister ‘or Foreign Affairs. Since then, I 
am told, the French Minister has put in a similar note. 
It has heen hoped that these notes would have the ef- 


fect, to\still further delay distraint of property and, if 


, 
ot at odce, eventually lead to arbitration, which, how - 


ever, in consequence of the action of the foreifn commin- 
itv at Kobe, way We retarded for the present, though still 
looked forward to as a probable outcome. 
I have the honor to be, 
oir, 


Your obedient servant, 


PA 
we 
ya“ . 
o “3 9 
- , - 


Mr. Lyon to Mr. Buck. March 4, 1902. 

Copy of cormmmnication and Resolutions of foreign 
residents at Kohe. 

Mr. Buck to Mr. Lyon, March 8, 1902, 
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NO e 2180, 


Consulate of the United States, 
Osaka & Hiogo, Japan. 


Hiogo(Kobe), March 4th 1902, 


oirte- 

I have the honor to enclose herewith, a communication 
addressed to yourself, and signed by a Committee appointed 
by a meeting of the foreign residents generally at this 
port, at which they entered vigorous protest against pay» 
ment of the Japanese House Tax upon property held by them 
under special treaty rights in the former Concession. 

I beg in behalf of tne Committee to also enclose a 
copy of the Resolutions passed at that meeting. 

I have the honor to be, 
Sir, 
Your obedient servant, 
(Sed.) Sam'1.8.Lyon, 
Consul, 


Two enclosures as above. 


His Excellency 
Alfred ER. Buck , 
Envoy Extraordinary and Minister Plenipotentiary 


of the United States of America, 
Tokyo . 
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Kobe, lst March 1902. 
oir, 

We take the liberty of addressing Your Excellency on 
the following subject. 

At a meeting of Foreign Residents of all nationalities 
held in Kobe on Wednesday, the 26th February, to discuss t 
the question of the House Tax, we the undersigned, having 
been elected a cormittee to carry out the resolutions adopt 
ed at the Meeting, now have the honor to forward to Your Ex 
cellency a copy of these resolutions. 

We would add that the meeting was the largest and mos*+ 
representative meeting that has ever been held in Kobe, and 
after careful consideration, the resolutions were passed 
unanimously. 

We have the honor to be , Sir, 


Your most obedient servants 


Eugene HK. Gill, Chairman 
J. W. Rellyer* (British) A. Simon (German) 
F. KH. Olmsted (Americen) Ve. Lavacry (French) 


Name not legible(Dutch) 


His Excellency 
Alfred BE. Buck, ° 
Envoy Extraordinary and Minister Plenipotentiary 
of the United States of émerica, Tokio, 
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Resolved 

A. That this meeting protests against the levy of *he Muse 
nicipal house tax on Property held by Foreigners under Gov- 
ermmet perpetual lease, on the ground that, in their opi- 
nion, it forms a violation of the conditions under which 
the property was purchased, and is an infraction of the 


Treaties confirming these conditions, 


Tyat in the opinion of this meeting landrenters should 


not;pay the House. Tax until the question has been finally 
settled hetween the Foreign Representatives and the Japane 


ese Government. 


Ce That the Chairman of this meeting be empowered to ine 
form the City Authorities to this effect, and to forward 2 
copy of these resolutions to the Foreign Representatives in 
Tokio, and to His Excellency Mr. Komura, Minister of Fos 


z 


reign Affairs, 
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March 8, 1902. 
To S. 8. Lyon, Esquire, 
American Consul, 


Kobe. 


I have to acknowledge the receipt of your despatch No. 2180 
of the 4th inatant, with which you enclose a communication to 
me from a committee appointed by a meeting of the foreign resie 
dents of Kohe, accompanied by a copy of the resolutions passed 

that meeting against the levy of housestax upon buildings 
erected on perpetual leaseholds,. 

You will inform the committee of mv receipt of their come 
munication. 

In compliance with my previous instructions concerning the 
house-tax and income-tax questions, notably of December 20th 
and 30th, 1901, you have doubtless made known to the Ameri cans 
interested that our Government hold that “Americans should pay 
"taxes under protest, reserving all legal rights, which can be 
"determined afterwards",--to use the words of the Honorable the 
Secretary of State,--and, likewise, that I have obtained assur- 
ances that the tax officers will acknowledge such protests. As 
amatter of course that recommendation still stands. 

The matter having become a diplomatic one, there appears 
to be nothing further than what has been recommended for indie 
viduals to do with a view to protecting their interests, 

When the Japanese Government decide to enforce payment on 
pain of distraint, there will be nothing for the individual to 


do but to pay,--as advised, under protest. 


The fullest representations upon all aspects of these ques- 


tions have been laid before the Department, of State for their 


consideration 


sadiice 


eonsideration; 


and if, as a result of diplomatic discussion, 


> 


present position of the Japanese Government should be modi- 
fied in any way, the advantages of any such modification are 
secured to Americans. 
i @m, Sar, 

Your obedient servant, 


(Sed. ) A. E. Buck, 


American Minister, 


ts Be ig 2 
meets gle SOY 


een . 

eonsideration; and if, as a result of diplomatic discussion, 
the present position of the Japanese Government should he modi- 
fied in any way, the advantages of any such modification are 
secured to Americans, 


I am, Sir, 


Your obedient servant, 


(Sgd.) A. E. Buck, 


American Minister, 


ASSISTANT SECRETARY, | 


UNITED STATES LEGATION 
TOKIO, JAPAN. = APR 14 1902 


March 11, 1902. 


FOR RELS, 1902, 


°% 


Mr . Ruck 


to the Secretary of State. 


Subject: 


House-tax question. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


March 11, 1902. 


To the Honorable John Hay, 
secretary of State, 


Washington. 


Referring to my dispatch No.624 of yesterday on the 


House Tax question, I have the honor now to report that in 
an interview with the Minister for Foreign Affairs today he 
confidentially informed me that the Japanese Government had 
finally decided to submit the question to arbitration, and 
that an official announcement of that conclusion might be 
expected in a few days. 

I have the honor to he, 

sir, 


Your obedient servant, 


a ay, . # 


ee ee 


‘ DIPLOMATIC 
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UNITED STATES LEGATION, 
TOKIO, JAPAN. 


No. C46. March 17, 1902. 


Mr. Ruck 


to the Secretary of State. 


Subject: 


Lousiana Purchase Exposition. 


NOTED 
hief Clerk. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


March 17, 1902. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to acknowledge the receipt of your 
instruction No. 389 of the 10th ultimo, enclosing a letter 
addressed to the Japanese Minister for Foreign Affairs by 
the President of the Louisiana Purchase Exposition, in 
which he urges the desirability of this Government's parti- 
cipating in the International Kxposition to be held at St. 
Louis in 1903. 

In transmitting the letter to Baron Komura I did not 
fail to assure him of the gratification derived by the Am- 
erican Government from the fact that Japan had decided of- 


ficially to take part in the Exposition. 


I have the honor to be, 


Sir, 


Your obedient servant, 


TELEGRSM RECEIVED IN CIPHER. | 


From — Tokio, 
Received 1.24 P. M. 


Secretary of State, 


Washington. 


Desire the seller ship heatingaapparatus Gardiner has or- 


dered. Full explanation by mail. 


hered by JRB, Chief Clerk's Office, March 18, 1.56 P. M. 
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March 18, 1902. 


FOR RELS. 1902, . 


Ff 


fr. Buck 


to the Secretary of State. 


subj ect: 
House tax question; whether America will be included 


in Arbitration. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


No. 64/7, | March 18, 1902. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to confirm my cipher telegram dis- 
patched yateby which reads as follows: 
"Secstate, Washington. 

"The Japanese Government has proposed to the Representa— 
"tives of. the Powers protesting against the house tax to 
"arbitrate. The United States, not having protested,is not 
"included. Would it be proper to ask to become a party to 
"the proceedings? 

"Buck. " 

This telegram was occasioned partly because of inguir- 
ies embodied in a resolution passed at a meeting of Ameri- 
can residents in Yokohama, yesterday. The resolution was 
submitted to United States Consul General Bellows, who en- 
closed it and a copy of a letter of request from N. W. Mee 
Ivor, Esq., with his dispatch of yesterday the 17th instant, 5 
A copy of Mr. Bellows' dispatch,with accompanying enclosures, 
is hereto attached, as also a copy of my reply of the same 
date. 

On the 14th instant the conclusion of the Japanese 
Government to submit the question of “House Tax" to arbi- 
tration was officially communicated by the Minister for 
Foreign Affairs to the Reereseutatives af the interested 
Powers in personal interviews with each. He, at the same 


time, informed them that the collection of the tax, pre- | 


viously announced by the Municipal Authorities at Yokohama 
to ) 


es 


to he enforced today, the 18th instant, would not be poste 


poned. The Vinister also said, that as a natural conse- 
quence of the question being referred to arbitration, 
should the decision prove to be adverse to the position 
nlready taken by the Imperial Government, any taxes which 
mient have been coliected inconsistently, in consideration 
of the decision, would he refunded. This information was 
promptly comminicated to our Cansuls for the benefit of 
Americans interested. 

On the 15th instant,the Minister for Foreign Affairs, 
in reply to,the British Minister's note, to which I made 
reference in my dispatch No.624 of the [10th instant, for- 
mally communicated to him the fact that the Japanese Governe 
ment proposed arbitration of the question of “house tax", 
with the Powers protesting against the levy of the tax. 
Great Britain, Germany, France and the Netherlands only 
were mentioned as the Powers to be recognized as parties 
to the arbitration, and I am informed by the Minister for 
“oreirn Affairs that the United States and other Powers - 
are not expected to participate an the proceedings, becau- 


, 


se they have not officiallly protested through their re- 
noresentatives. 

Under the circumstances, I have not thought it pro- 
per to ask that the United States be included as one of 
the Powers to participate in the arbitration proceedings, 
unless so instructed. 

I have the honor to be, 


Sir, 


Your: obedient servant, 


- 


—— 


:--No.1. Mr.Rellows to Mr. Buck(with two subenclosures. ) 
‘o.2. Mr. Buck to Mr. Bellows,-Copies. 


Consulate-General of the United States 


of America, Yokohama, Japan. 


96 | March 17th 1902. 


———— a 


His Excellency, 
Alfred E, Buck, 
Envoy Extraordinary and Minister 
Plenipotentiary of the United States, 
Tokio. 
plri- 

I have the honor to transmit for your consideration 
a copy of a letter received this morning from the Secretary 
of a general meeting of American property-holders in Yoko- 
hama, held on the 17th instant, together with a resolu- 
tion adopted by said meeting. 

From the remarks of the delegation that waited upon 
me to-day, it appears that an official report has come 
from Tokio, to the effect that the American Government has 
not joined the other powers, through hew Minister, in 
protesting against the paynent of the House Tax. Upon 
this point,the Committee are very anxious to receive offi- 
cial information as upon its answer their future action 
will be based. 

I am, Sir, 
Your obedient servant, 
Signed: E. C. Bellows, 


‘Consul-General. 


17, 1902. 


2« Bellows, 
Consul-General of the United States, 
Yokohama. 


Dear Sir: 


I have the honor, acting under instruction, to trans- 


mit herewith a resolution and a list of three questions 
passed at a meeting of certain responsible American land- 
holders in-Yokohama, with the request that you will be good 
enough to receive the information for us from the Minister 
of the United States. 
Respectfully yours, 
(Signed) N. W. MelIvor, 


Secretary of the Meeting. 


RESOLUTION. 
RESOLVED that, in our opinion it is imperatively 


necessary that our Governmam t shall be a party to the Arbi- 
tration Agreement, more especially because otherwise that 
Government will have nothing to say in fixing the terms of 
the Arbitration, and also because the defection of our 
Governmen t will materially weaken the moral position of 
other Powers who are making the contest on the questions at 


stake,.and will therefore materially injure our interests- 


The following information is respectfully requested;- 


(1) Is our Government a party-to the Arbitration Agreement? 
(2) Can we be heard in fixing its terms? 

(3) We understand that t’e Japanese Authorities intend to 
enforce the collection of the tax before the submission, and 
that both the.central and local Authorities refuse to give 

a note of protest upon payment; Our Government, we under- 
stand, advises us when we pay, to pay under protest;--Can 
this protest he made in anv other way other than by allow- 


ing distraint on the property?- 


The above draft was on vote, passed unanimously 
American property-owners present or duly represented 
meeting held on the 17th of March, 1902. 

(Signed) John Lindsley, Chairman. 


° N. W. Mclivor, Secretary. 


March 17, I902,. 


C. Bellows, Fsquire, 
American Consul General, 


Yokohama. 


I have to acknowledge the receipt of your dispatch No. 
896 of this date, enclosing a letter to,you from . W. Mc- 
Ivor, Esq., accompanied by a Resolution unanimously passed 

American property owners present or duly represented at 
a meeting held today, asking questions respecting Arbitra- 
tion proceedings upon the subject of the house tax and 
wnether protest against payment of the tax can be made in 
any other way than by distraint, when the authorities re- 
fuse to give a note of protest upon payment. 

As to tne lst and 2nd questions;"Is our Government a 
"party to Arhitration Agreement?" and,"Can we be heard in 
"fixing terms?"I have @eme to answer that, as the case now 
stands our Government is neither a party nor can it be 
heard in fixing terms of arbitration, because it has not 
officially protested against the imposition of the tax. 
Only those powers who have formally contended against the 
levy of the house-tax are now recognized by the Japanese 
Government as parties at intrest or to be heard in fixing 
terms of Arbitration. Whether our Government will become 
a party depends upon telegraphic instructions I expect to 
receive from Washington in a few days. If I am instructed 
to submit a claim in behalf of the United States to become 
a party, | shall expect the Japanese Government to accede 
tO it» 


Concerning the Srd question, I have to reply that a 


simple receipt for a paper of protest, in my judgment, is 


sufficient 


sufficient for purpose of protest. The failure to give a 


formal note of protest is, in my opinion, unnecessary. Of 
course, allowing distraint is the highest form of protest; 
mut I do not think it wise or necessary, except in default 
of any simple acknowledmment of receipt for the protest 
wnen nresented. 

I am, Sir, 

Your obedient servant, 


(SIGNED) A. EB. Buck, 


American Minister. 


* °° 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


March 18, 1902. 


Mr. Buck 


to the Secretary of State. 


Subject: 


Heating apparatus,--confirming telegram, etc. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 
to tthh March 18, 1902. 


To the Honorable John Nay, 
Secretary of State, 


Washington. Ps 


T have the honor to confirm the reading of the De- 
partment's cipher telegram, as follows: 
"Buck, Minister, Tokio. Washington, March'15, 1902. 
"Appropriation for heating Legation and for vault is 
"available. J. M. Gardiner represents that he has ordered 
"heating apparatus under instructions from you. The De- 


"nartment should have been advised.of your action. What 


"are your wishes? 


"Hill, Acting.” 
and my telegraphic reply, as follows: 


"eo 


Seestate, Washington. Tokio, March 18, I902. 
the 
"Desire, seller ship heating apparatus Gardiner has 
"ordered. Full explanation hy mail. 
"Buck." 

In explanation, I desire to say that Mr. . . Gar- 
diner, a reliable and efficient American Architect in To- 
Kio, at my request, had prepared plans and specifications 
for installing a heating apparatus at the Legation, as ale 
s0 for a fire-proof vault, giving estimated cost of each, 
as shown in my dispatch, enclosing copy of plans and es- 
timates, of date of January 17, 1898. “fr. Gardiner has been 
in the United States for the past six months.and, in cor- 
responding with him, I wrote him on the 28th of October 


last that an appropriation would probably not he made 


pefore 


before May and that in order to have the heating apparatus 
installed during the comming summer , arrangements s’ ould 
be made “or shipping it on the appropriation becorming av- 
ailahble. Receiving no reply from him and learning that he 
was confidently expected to return to Tokio not later than 
Fenruary, I had no expectation or Knowledge of his order- 
ing this apparatus, 2s no appropriation would be made be- 
fore he was to return here. Had I known Mr. Gardiner was 
to remain so long in the United States and, without reply- 
ing to my letter, he would order tne apparatus, I would 
have advised the Departmant of my action and,as it turns 
out I see that I should have done so on instructins him as 
I did. 

T have the utmost confidence in the honesty of pur- 
pose of Mr. Gardiner and that in gci¥Ving an order for the 
apparatus he had done so at the lowest price and obtained 
the best heating apparatus to be found and the best adapte 
ed to meet the requirements of the Legation. 

In my letter to Mr. Gardiner of October eth, referring 
to a letter from him in which he had suggested that it be 
arranged at the State Department to honor his draft for the 
cost of the apparatus,--in event of obtaining funds and 
thus, by immediate payment, obtain best terms, I wrote him | 
that I feared it would not be practicable to have the pay- 
ment made through him directly from the Department. 


Of course it is desired to get the apparatus at lowest 


cost and, if the Department will pay for it directly and at 
once, rather than on my draft, I hope it will be done. 
Regretting that I had not fully advised the Department 
of my correspondence with Mr. Gardiner at an earlier date, 
I have the honor to be, 


Sir, 
Your obedient servant, 


3 % 
TELEGRAM ees 


--~ Xo 


Frottr0, 
Received March 18, 1902, 4.01 pm. - 


oe 
* 


secretary of State, N) Mi 
Y 


‘3 


Washingctone 


e 


The Japanese Government has proposed to the represen- - 
tatives of the Powers protesting against the House tax to arbit- 
rate. The United States not having protested is not included. 


ould it be proper to ask to become a party to the proceedings? 


9 VGA» 


ed by Chief Clerk's Office, 
; March 18, 1902, 4.30 pm. 


; 
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ASSISTANT SCCRBi vj, 


UNITED STATES LEGATION, 


re 


" DIPLOM ... 
wi AT IOgs on 19, 1902. 


Mr. Buck 


to the Secretary of State. 


Subject: 


Japanese Diet's Sixteenth Session finished. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


March 19, 1902. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to report that the Sixteenth Japanese 


Diet was formally sSeead ob tha 10th instant after rather 
an uneventful session. 

I am having some of the acts passed translated, and 
copies of such of them as may be found of sufficieslbimpor- 
tance, if any, will be transmitted. 

I have the honor to be, 
Sir, 


Your obedient servant, 


Uniteo Srates Lecarion. 
Toxo. 


URIECT:~- House tax. 


UNITED STATES LEGATION, 
No. bL. TOKIO, JAPAN. 


To the Yonorahle John Hay, 
Secretary of State, 


Washington. 


I have the honor to confirm the two telegraphic in- 


struct‘tons of dates of the 20th and 24th instant, as fol- 


lows: 
"Washinston, March 20, 1902, 
"Buck, Minister, Tokio. 

"Inform Japanese Government that, it having givan the 
“assurances that citizens of the United States will receive 
"equality of treatment with nationals of other States in 
"house tax, this Government would like to agree, by an ex- 
"change of notes with Japan, that the two governments will 
"“ahide by decision of the principle involved which may be 
"settled in arbitration between Japan and other States 
"touching both te house and income tax, and that Japan will 
"apply the principle equally to nationals of United’ States, 
"France, Germany, and Great Britain. If Japan declines 
"this, you will request that Unites States hecome party to 
"arbitration: but first alternative is »etter for both 
"Governments. 


WHAY."™ 


"Washington, March 24, 1902. 
Buck, Tokio. ‘ 
"Assurance given by Japanese Government through Min- 
"ister here that United States shall have benefit of award 


“in 


ye 
"in tax arbitration. You need take no further action on 
"cadile of nineteenth. 
WRAY. * 

On receipt of the telegram of the 20th instant I come 
municated by note to the Japanese Government the desire of 
the United States Government, as directed. (Copy herewith. ) 
On vesterday I received a reply,-(Copy herewith) ,-and, 
some hours later yvour telegram was received. 

In this connec‘ion I think it proper to report that 


some days ago in an informal conversation with ‘he Minis- 


ter for Foreign Affairs as to what tribunal, or to whom 


the question at issue should be submitted, I took te li- 
berty to sug est that, perhaps, some Justice of the United 
States Supreme Court might be a proper arbitrator, as the 
United States, though an interested party, had made no pro- 
test against the imposition of the house tax, and I am led 
to helieve it not improbable that Chief Justice Fuller may 
be proposed as Arbitrator b; the Japanese Government. Mr. 
Denison, Counsellor of the Foreign Office, wo has charge 
of the case for this Government, has expressed to.me the 
opinion that, as the Chief Justice is a member of the Ha- 
gue Court of Arbitration, no valid objection could be rais- 
ed to submitting the case to him and he thinks the Chief 
Justice would »be acceptable to all parties. 

I have the honor to be, 

oir, 


Your. obedient servant, 


FNCTOSURES: 
I, Mr. Buex to Baron Kormra, March 22, 1902. 


2. Baron Komra to Mr. Buck, March 25, 1902. 


2 
"in tax arbitration. You need take no further action on 
"catle of nineteenth. 

"HAY." 

On receipt of the telegram of the 20th instant I com- 
municated by note to the Japanese Government the desire of 
the United States Government, as directed.(Copy herewith.) 
On yesterday I received a reply,-‘Copy herewith) ,-and, 
some hours later your telegram was received. 

In this connec’ion I think it proper to report that 
some days ago in a: informal conversation with ‘he Minis- 
ter for Foreign Affairs as to what tribunal, or to whom 
the question at issue should be submitted, I took t’e li- 
berty to sug ‘est that, perhaps, some Justice of the United 
states Supreme Court might be a proper arbitrator, as the 


United States, though an interested party, had made no pro- 


test against the imposition of the house tax, and I am led 


to helieve it not improbable that Chief Justice Puller may 
be proposed as Arbitrator b, the Japanese Government. Mr. 
Denison, Counsellor of the Foreign Office, wo has charge 
of the case for this Government, has expressed to.me the 
opinion that, as the Chief Justice is a member of the Ha- 
gue Court of Arbitration, no valid objection could he rais- 
ed to submitting the case to him and he thinks the Chief 
Justice would be acceptable to all parties. 

I have the honor to be, 

oir, 


Your obedient servant, 


ENCTOSURES: 
Mr. Buck to Baron Komra, March 22, 1902, 


Baron Komura to Mr. Buck, March 25, 1902. 


Fnclosure No.I with “Mr. Buck's No. QLYof March 26, 1902. 


UNITED STATES LEGATION. 


Tokio, March 22, 1902. 


rm 


o FR. &. Baron Korura Jutaro, 
H. I. J. M's. Minister for Foreign Affairs. 
Monsieur le Ministre: 

In compliance witn telegraphic instructions from my 
Government, I have the honor to inform Your Xxcellency 
that, H@s Imperial Majesty's Government having given the 
assurance that citizens of the United States in Japag will 
receive equality of treatment with the nationals of other 
States in the matter of house tax, the United States Goy- 
ernment would like to agree, by an exchange of notes with 
the Imperial Government, thatthe two Governments will abe 
ide by the decision of the principle involved which may be 
settled by arbitration hetween Japan and the other akin: 
touching both the house and income tax, and that the Im- 
perial Government will apply the principle of equality to 


nationals of the United States, France Germany, and Great 


Britain. ’ 


5 
I avail etc., 


seen ‘ Pat oD $ Le ‘ ri 
yee 7. nad ¥ id 


snclosure No. 2. with Mr. Buck's No.(tf of March 26, T902. 


Translation. No.II. 
Department of Foreign Affairs, 


Tokio, March 25, 1902 


‘is Excellency 4. 3 Buck, 

mnvyoy Extraordinary and Minister Plenipotentiary 

of the United States of America. 
Monsieur le Ministre, 

In reply to the note which Your Rxcellency did me the 
the honor to address to me under date of the 22nd instant 
respecting arbitration I heg to say that the Imperial Go- 
vernment would be willing to agree by an exchange of notes 


1 the Covernment of the United States, that the two 


7 


covernments will abide the decision of the principle in- 
volved which may he settled by arbitration between Japan 
and an other Power touching the house tax, and that the 
Imperial Government will apply the principle to citizens 
of the United States equally with the subjects and citi- 
zens of Germanv France and Great Fritain. 

But I svould point out that as the contemplated ar- 
hitration is restricted t» the single issue of the house 


tax, the Imperial Government would wish to exclude from 


the notes, which it is proposed to exchange, any reference 


in 5 wr ; : es 
he income tax. I mar add, further explanation of this 


point that France was the only Power to raise the question 
of the income tax and that she has now accepted the prin- 
cipte of arbitration limited to the single question of the 
honse tax. 

I avail etc., 


(SIGNED) Baron Komura Jutaro, 


Minister for Foreign Affairs. 


ASSISTANI hc cone scale te 


Uniteo States LEGaTION. 


Toxio. APR 21 1902 


; WIrPLOMA F fe Bea) 
; 


March 27, 1902. 


APR 22 1900. 


baalieeenatill 


Vr. Buck 


to the Secretary of State. 


Subject: 


"Special Honorary Commissioner" of St. Louis Exposi- 


tion to visit Tokio. .; 


Uniteo States LEGaTion. 
ToKto. 


No. O30 March 27, 1902. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to acknowledge the receipt of your ; 
instruction No.390 of February 24th, by which I am informed 


that Mr. J. E. Smith of St. Louis will visit Tokio as "Spec- 


"4al Honorary Commissioner" representing the interests of 


the Louisiana Purchase Exposition. 
Upon Mr. Smith's arrival here I shall have much pleas- 
ure in doing what I can to facilitate him in carrying out 
the purposes of his mission. 
The arrival of Mr. Barrett is awaited with interest by Z 
the Japanese who intend to send exhibits to St. Louis, 
I haye the honor to be, e 


Sir, 


Your obedient servant, 


TELEGRAM RECEIVED IN CIPHER. 


Tokio, 
LL April 4, 1902. 
Received 1.15 A. M. 


ecretary of State, 
Washington. 
It is desirable. 


‘ y, 


tered by JRB, Chief Clerk's Office, April 4, 9.30 A. M. | 
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Vr. Ruck 


to the Secretary of State. 


CTTD TRAM 
w/ e’ J ahs 


:- House Tax Question. 


UNITED STATES LEGATION, 
TOKIO, JAPAR. 


April 10, 1902. 


7 


To the Honorable John Hay, 
Secretary of Sate, 


Washington. 


As illustrating the sentiment entertained and express- 


ed a few days. ago in the foreign press of Yokohama and Kobe, 
ns relates to the position the United States has taken upon 


the worn out subject of the “House Tax", that has agitated 
Crew 


ey 


foreign residents in Yokohama so0 much and so long and now 
in Kohe as well, and especially as relates to the course 
I have taken in relation to that subject, I have the honor 
to enclose cuttings from the Japan Daily Gazette of the 
25th ultimo,-a republication from the Kobe Chronicle,-the 
Japan Daily Mail of the 28th ultimo and the Sth instant,- 
both English papers of Yokohama,- the Japan Daily Adverti- 
ser of the Ist and Srd instant,- an American paper of Yo- 
kohamasand the Kobe Herald of the 25th and 26th ultimo,- 
both Snelish. I have called the attention of the Editor 
of the Mail to his error in his editorial of the 5th in- 
stant wheren he states that the United States has decided 
that the Japanese authorities had the right to levy the 
tax and have suggested that it he corrected, but no cor- 
rection has appeared. 
Some American residents, as well as nationals of oth- 
er Countries, have been much exercised, because of the fact 
that I had not joined my Colleagues who have protested ag- 


ainst the levy of the “House Tax” and thereby, as they 


claim, 


claim, the position taken by the representatives of pro- 
testing Powers upon that subject is weaker than it other- 
wise would he, though knowimg or having an opportunty to 


know, that my action has been in conformity with instruc- 


tions from the Department, as I have understood them, and 


as have been disclosed in my dispatches to the Department 
and in my instructions to our Consuls. 

While personally, from the first, I have had little 
confidence in a sucessful contention against the right to 


Le 


levy this tax, in which, two yearsiago, nearly all my cols 
the niete 

leagues agreed with me, as mam of them really do now, I 
have endeavored to present to the Department fully and 
fairly all arruments arainst the tax that have been pre- 
sented and all evidence that I could obtain upon the sub- 
ject, without expréssing any decided opinion of my own. 

There are some persons in Yokohama who have been ac- 
tive in stirring up the people to complain of me for not 
acting in concert with several of my Colleagues in pro- 
testing arainst the levy of the tax and not demanding that 
the United States become a party to the proposed arbitra- 
tion. It seems that they have made a large portionof our 
people believe that I have not been alive to their intrests 
and that their rights in consequence are jeopordised, which 4 
will account, I suppose, for the telegram to the Depart- 
ment from some American residents in Yokohama, referred to 
in the cutting from the Japan Gazette herewith, if, in 
fact, such a telegram was sent. 

The fact that I have been an important factor in ob- 
taining the proposal of the Japanese Government to arbi- 
trate the issue having now become better known is apprec- 


lated by many as evidence of my desire to protect the’™ 


intrests 


oe 
intrests of American lease-holders and less expression of 
dissatisfaction is heard, 
I have the honor to be, 


Sir, 


Your obedient servant, 


a VSG AC 


~ 


TRE:- Newspaper clippings, as above stated. 


Qadri with Wer, Pinan WS U8), J AVL 10, L802, 


Greg leche 


eH rs ve ee vidual , 

1, thos the of indi Protests 

Ge 9 gaan. vpazelte, a rendering the 

~ TOKOWAMEA. 25Tu MARCH. 1903. this statement that the United States Minister | 
———— liad joined the other Foreign Representatives 


in protesting against the levy of sho Beate 
THE HOUSE-TAX AT. KOBE. yw shad mahgg 


was to claim that if the other Powers 
were successful in obtaining exemption for 
their nationals, American citizens should 
| | share iu the advantage. We think that most 

EX pesmi Americans will regard this as a somewhat 

It had been generally believed up to quite humiliating posiion in which ytd gael 
recently that the United States Minister i.e, that they should reap the ot while 
bad joined with the other Foreign Re- others do the fighting—and we are — 
presentatives in the protest against the prised that, as is shown by the action taken in 
imposition of the House-tax, saye the Kobe Yokohama, they should resent it. There can 
Chronicle. Some doubt, however, having be no question that were not the foreign case 
been felt as to the actual position of Ameri- so strong, the course taken by the United} 
cans in the matter, with reference to the ap- Btates representative would be calculated to 
proaching arbitration, a meeting of United seriously weaken it before the arbitrators. 
Btatee citizens was held a few days ago in The appearance before the arbitration tribunal | 
Yokohama, and a question was drawn up and of all the Foreign Powers concerned as jointly 
submitted to the U.8, Minister through the protesting against the view taken by the 


Vonsal-General. In due course the following Japanese Government would have very great 
reply was received :— weight. Unless some means can be dis 


* The (U.8.) Government ie neither a party cuvered by which the United States can still 
to, nor can it be heard in Sxieg the terme of be represented ia defence of the right of 
arbitration, because it has not officially pro- American citizens, it will, however, now 
tested against the imposition of the tax. Only 
those Powers which bave formally contended 
againet the levy of the Honse-tax are now 
recognised by the Japanese Government as 
parties at interest, or to be heard in fixing the | 
terms of arbitration." | 

It is not surprising to learn that this state- 
meut has been received by American citizens 
with considerable surprise and not a little in- 
dignation. As soon ag the dispatch reached 
Yokobama another meeting of Americans was 
called, and we understaud that a cable mes- 
sage was drawn up at that méeting and sent 
to the State Department at Washington pro- 
testing againet the American Minister's failure 
to take action protecting the rights of Ame- 
rican lease-holders and asking that he be} 
ordered to have the United States Government 
represented in arbitration. Probably similar 
action will be taken in Kobe, where it has all 
along been believed that the United States 
Minister was in line with his colleagues of 
other uationalities in making a formal protest 
againet the levy of the House-tag gs an in-| 
lraction of the Treaties, and the news there- 
fore comes ag a disagreeable surprise. 

The fact thas the United States Minister 
did not officially protest against the levy of 


the House-tax is the more remarkable seeing 
that as along ago as the early part of January | The Japan Mail ci te a haiee wal 


: on 4 eu 
be communicated to his uationale a memo- 


stating that though the Japanese law did not thie week. ea 
recognise the process of payment supra protest, ara 
yet the rights of American citizens had already 
been reserved, and they would therefore 
receive equal treatment in this matter with 


CURIOUS POSITION OF UNITED 
STATES REPRESENTATIVE. 


we venture to doubt if there are lialf-a-dozen 
unofficial Americans in Japan, whether direct-} 


os : “a “ : it fe — tit against the Aine Mi istet’s 
- “gan American lease-holders and ask t he | 
‘be ordered to have the United States re- 


2 = een re man 


oo =a-.s 
ow oe ————« 


\ xoHAMA, FRIDAY, Maret 28, 1902, 


nee 


- ae. | presented Maiearanes is shall be much 
. somd if thi to be correct, | 
“)¢ UNITED STALES AND THE HOUSE a rong Re re tae. then | 
nite . ; i a. or wi 1 ae . obs : 
: | : ly well that he was 
(ollowing extract from.a Kobe journal , peoerpherge “2 sv gun his Govern- 
mere : : ret < : ac nm 
ratihksoe Wet . : t 
ee oe the above dispatch was commun 
\.) Government is neither a party to, nor — : tionals | 
rd in fixing the terms of arbitration, be- by Consul-General Bellows og ecb the io 4 
not officially protested against the im- in Yokohama, a telegram : _— 2 
the tax. Only those Powers which have American Legation m Tokyo, directing that 
nte al levy af a House-tax the United States Minister take no er 
vnised by the japanese Leovernment as . : ; ; 
pa ol 4 be ied n hiiee tee sii action in the matter of arbitration. . 
: $ short, the United States Government con- | 
‘ow of the great interest of this sub- siders that Japan's right to wt ene te. 
have procured the full despatch tax is unquestionable, and it bers nO v 
vhich the above is an extract, and wé any proceedings contrary to its a6 “ 
»~ the d@patch here = justice. On the other hand the interests © 
: ( ory.) American citizens are amply — 
DeELOWS hsquire by the most-favoured-nation clause. 
in Consul-General, Yokohama, the arbitration goes against Japan the 
nave to acknov Hd e) , . *.* 
Psa ts! peiagpege or bos. 8 ys ‘subjects and citizens of all the Treaty 


m N. W. Mclyor, Esq., atcompanied by 4, Powers, without distinction of nationality, | 
unanimously passed by American property | will be exempted from any obligation to 
- ’ 


present or duly represented at a meeting held pay house tax. That, of course, is ‘quite 
king questions respecting arbitration pro- 


on the subject of the house tax and whe- tre 
ar 


test avainst payment of the tax can be made The truth is that some curious situations 
wher way than by distraint, when the author. e created in connexion with this house tax 
eluse lo give a o of protest upon payment, uestion. Whatever Mr. Buck's private 
its , . A Pawett ap cece st +! aa Cea Bini cnn wri be, he is obliged te act in "4 ste 
heard in fixing terms?” Ihave to answer - formity with. his Government's instructions. 
; the case now stands, our Government is n the other hand, there is one Government 


party nor can it be heard in fixing terms of ‘Wwhich, though the terms of its own treaty 
n, because it has not officially protested | 


ithe unposition of the tax, Only those Powers emphatically deprive it of the faintest right 
ave formally contended against the levy of the to object to the tax, ts nevertheless objecting 
lax are now recognized by the Japanese vigorously under the ternis of another Go- 
ent as parties at interest, or to be heard, in vernment’s Treaty. And the Representative | 
terms of ArGntatnG.”: Wires Get _Sepyerty of the latter Government, though instructed | 
whl become a party depends upon telegraphic pre ‘ : : : 
ons L expect to receive from Washington in a to push a claim for exemption, does so against | 
lf | am instructed io. submit .a claim in ' the grain, being personally convinced of its 
of the United States to become a party, | injustice. Doubtless since the main object 
expect the Japanese Government to accede is to obtain a valuable concession for the 
cerning the 3rd question I have to reply that foreign residents en masse there will be % 
le receipt for a paper of protest, in my judg- | tolerably unanimous array of the Powers 
5 sufficient, for purposes of protest. The at the proceedings in arbitration. But we 
~\ntecaaty, OF come Soc ameaed | Seite 7 Gees Oe ee me 
hizhest form of protest; but I do not think it when the Junwisdom of thus differentiating 
or necessary, except in default of any simple | foreign residents from their Japanese neigh- 
owledgment of receipt for the protest when bours will be only too keenly recognised. 
one The foreign residents already held their 
land on terms extraordinarily low as com- 
| | pared with any figures ruling in the open. 
1 W7s 1902. American Minister. ,market, and the perpetual enjoyment * of 
will be observed that the newspapers’ these terms is secured to them by treaty. 
tract from the United States Minister's | The additional advantage of exemption from 
lespatch omits 3 aang words “as oy tax would go far er restoring 
case now stands,” and further-omits the | ~ at imperium in wnperio which treaty re- 
ister's concluding explanation —"* Whe- | wision was intended to remove. It is im- 
our Government will become a party possible for aliens to establish really friendly 
‘nds upon telegraphic instructions I ex- relations with the people among whom they 
to receive from Washington in a few » liyve.so long as a barrier of invidious discrimi- 
lf lf am instructed to submit a claim | Sica is set up by the laws between the two 
chalf of the United States to become a communities. Such discriminations belong 
ty. | shall expect the Japanese (;0- to the old-fashioned policy of the Occident 
vernment to accede to it.” The omis- towards the Orient. They are out of date 
sion of these portions of the despatch in Japan. 
prevents the public from knowing that 
the United States Minister is merely 
‘ing in accordance with his Government's 
tructions. It is alleged that at a meeting | 
\merican citizens held in Yokohama’ 
receipt of Mr, Buck's despatch to Consul 
ral Bellows, a resolution was adopted 
orvard a telegram to Washington “ pro- 


+ 


im, Sur, Your obedient servant, 


(Signed) A, E. BUCK, 


. 
; 


pvfen Uso 
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IDEAS OF JUSTICE. 


| A letter addressed to the Kobe Chronicle 
by a person signing himself *‘ America,” 
animadverts in very strong terms on the 
action of the United States «Minister in con- 
_nexion with the house tax. It declares that 
“it is due to no influerice of his that the 
Imperial Government has consented to view 
this question as one that may be left to} 
arbitration"; that, “on the contrary, while 
‘others have been fighting the battle at the 
front, he has skulked in the rear among the 
camp- kettles,” and it then goes on to say :— 
“Time was, Mr. Editor, when the representative 
American was a man aith a keen scent for an unjust 
tax. That was in the good old days when George 
Washington was a strong young man, who could’ 
throw a dollar across the Rapidan River, or a 
sovereign across the Atlantic Ocean. In these 
degenerate times it is otherwise, and we see a tax re- 
garded as unjust by every foreigner in Japan with 
the single exception of a gentleman from Georgia, 
who is stspposed to be the representative American, 
but who twiddles his thumbs and thinks his nationals’ 
interests will be well taken care of by his colleague 
the Lritish Minister. In this opinion he happens to 
be correct, for which, Mr. Editor, and Americans 
may be, and doubtless are, truly thankful.” | 
It does not apparently suggest. itself to this | 
exceedingly bellicose gentleman that’ there | 


bs be such a thing as keen scent for an 


unjust claim no less than keen scent for an 
Mast tax, and that incomparably greater 
and higher courage is needed to side with the 
few in support of what one believes to be the 
truth than to follow the many ina vociferous 
campaign for privileges and advantages. 
Neither does it occur to him that his own 
writing is a flagrant illustration of the in- 
justice he so loudly condemns. For when 
he endeavours to hold up the United States 
Minister to obloquy he altogether ignores 
the cardinal fact that the Minister is merely 
the Representative of his Government, 
and that to lay upon him the respon- 
sibility for the Washington Cabinet's 
action is grossly unfair. The Washing- 
ton Cabinet has had full opportunity 
of considering all the arguments for 
and against the legality of the house 
tax, and has decided in favour of its 
legality. Its Representative in Japan can 
only obey his Government's instructions, 
and we do not think that he or any one else 
need take lessons in courage from a news- 
paper correspondent who, under the cowardly 
cloak of anonymity pens slanders to which 
he dare not sign his name. , 
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(ERTAIN MISUNDERSTANDINGS. 


had occasion to allude to the 

intemperate. and unfair letters 

d to the Aebe Herald by an Amertt- 

n signing himself. “ Indignant,” 

duce with satisfaction the following 
ation to the same journal :— 


ead with deep regret the communica- 
ant” that have appeared in your paper. 

» may be taken of the wisdom of the 

ce of his Excellency the U. S. Minister, 
certa‘n,—he is a perfect gentleman and 
be treated as such. So far as my ex- 
es, there has not been during the past 
years anyone in the United States Lega- 
ho has excelled him in broad sympathy 


OB AI 
l. 


“ > Wait? ft 
paring efforts for the good of his fellow- 
| do not like to pay this tax any more ' 
¢ else does, but | am willing to concede | 
ters of this kind the Minister way know ' 
we do who criticise him, and whether. he | 
+, Colonel Buck by virtue of his present | 
ret ord, 

the utmeost respect, 
Ax AMERICAN TAX-PAYER, 
March 28th, 1go2. 

imple fact is that the United States 
overnment, having been supplied with all 


‘the arguments and documents bearing upon 
house-tax. question, decided that the 

) Authorities have a right to levy 
tle tax, and in accordance with that deci- 


it 


1 the American Representative in Tokyo 
instructed PE 7 or to the arbi- | 


‘ion. It is well known, however, that 
receipt of that instruction all the 


tr the 
t influence Colonel Buck possesses with 
the Japanese Government had been employed 
in the cause of arbitration, and we shall cer- 
tainly not be over-stating the truth if we say 
that to his efforts the result was largely 
as several of the foreign residents them- 
selves have acknowledged their beliefin the 
justice of Japan's claim by paying the tax, 
unanimity of opposition does not by any 
prevail among the foreign States. 


and his personal worth is | 


due. It must not be forgotten that just f 


_ local contemporaries who divert themselves 
_by abusing us, that from the very outset we 
employed whatever influence we possess to 
‘promote the cause of arbitration, and that 
. our remarks in support of that solution were 
| quoted again and again with frank approval 
_ by the very journals whose columns are now 
made a vehicle for reviling us. 


Nearly all those whose interests fall into the 
nd category of magnitude have abstain- 

m making any protest, and of the four 

it Powers chiefly. concerned, America 


pts Japan’s view; France denies the | 


) 


’ 


e of the Japanese claim, but, with the : 


ar judgment which has distinguished the | 


-t of her foreign policy during recent 
ars, acknowledges the total fruitlessness of 
individual protest afterthe Governments have 
reed to arbitration; and Germany is so 
‘ated owing to the explicit wording of her 
ity that she is precluded from taking an 
dependent stand and can only hope to come 
nder the most-favoured-nation clause. 


The only really regrettable incident of the | 
affair has been the refusal to pay without | 
distraint. To carry resistance up to that 
point after arbitration had been agreed to. 
was merely vexatious, for individual protest | 
had then ceased to be of the remotest im- 
portance. The result is that British subjects 
are once more forced into the van of opposi- | 
tion to Japan's claims; a position which they | 
occupied to the extreme satisfaction of other 


: 


Powers during many years of the anti-treaty- ) 
revision era. Happily, with their usual good 
sense, they have deprived the situation of 
character by 
the good-humoured practicality they have 
shown in dealing with the tax-colléctors, 


much of its .indivicdious 


and there is now reason to hope that the 
aftermath of bitter feeling will be reduced to 
aminimum. Arbitration was the great end 
to be gained, and, for our own part, though 
we find it wholly impossible to appreciate 
the validity of the arguments against the 
Japanese case, we may be permitted to re- 
mind the anonymous correspondents of our 
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, American Government and 
the House Tax. 


n connection with the unmerited 
are passed upon the American 


ister regarding the management} 
the House Tax negotiations, we | 


e been pained to observe other 
ndignant’ and intemperate stric- 
es upon the attitude of the Wash- 
ton Government in the affair, 
rities of the latter, in their mani- 


lack of knowledge of the facts, | 


ng so far as toaceuse it of cowardice 
hof a disposition to let the other 
vers bear the brunt of the fighting 
long as it can be sure of reaping 
the benefits which may thereby 
rained. ; 
rom a dircet knowledge of the 
bor of dispatches: upon the snifeet 
ch have passed between the 
erican Government and its Minis- 
Resident, we are enabled to say 


‘|lfriend of Japan, her first impulse 


me 
ye Zitce outs 


sympathy rather than upon one of 
antagonism. Had she joined the 
protesting Powers at once when the 
tax gissue was raised, though she 
would doubtless have won iustant 
praise from her ‘nationals here, she 
would have been false to the fun- 
damental principle of her Eastern 
policy. Always the disinterested 


| Japanese Government to submit the 


) 


ntheir indisputable authority, that 
rom subjecting that Government | 


any suspicion of cowardice in the 
ses, 1ts course has been char- 
erised not only by absolute con- 
‘ency with the principle which 
* “ways governed its Eastern / 
plomacy, but also by the practical 
Pe sonse which is so con- 
‘tous a feature in its dealings 
Oriental nations. 
That the course of America in 
ing with the House Tax 
"on would be likely to dif- 
‘tom that of the other Powers, 
© be expected by all who 
Possessed of any knowledge 
‘er general policy. In re- 
" (® all Oriental questions 
‘cially, she has based that policy 


2 a spirit of friendliness and 


would naturally be one sympathy 
with the latter’s contention, to be 
followed in the whole discussion by 
a scrupulous regard for all the rights 
and equities involved in the case. 
It is this attitude of friendliness, 
rather than of initial antagonism, 
which, seconded as it has been by 
a like spirit on the part of Minister 
Buck, has given the American Gov- 
ernment a vantage ground and an in- 
fluence which no other Western power 
has had in the affair, and it is hardly 
too much to say that to its influence 
is largely due the consent of the 


matter to arbitration. If America 
has stood aloof it has certainly not 
been from the motive of cowardice, 
which some of her unpatriotic 
nationals here have intemperately 
imputed to her, but simply from 
persistence in her role as the friend 


of the Orient. 


In view of her strict adherence to 
principle, and of the good sense 
with which she has sought to put 
that principle. into practise, in order 
to accomplish the end desired, Amer- 
icans here should be the last to raise 
the cry that either their Government 
or the Representative who has follow- 
ed its instructions hasbeen false to 
their interests. 


As we have said) 
above, her course has been eminent- 


ly consistent and eminently practical. [{ 
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Nor the Jeast of the nntbebenii 
results of the House Tax imbroglio 
is the obloquy sought to be visited, 
‘most unjustly we think, upon His 
Excellency the American Minister. 
The full text of the despatch recently 
sent by him to Consul-General 
Bellows in résponse to questions 
preferred by the American land; 
holders, is printed in another column 
of to-day’s issue. If it is riot enough 
to convince the most critically mind- 
ed that the responsibility for the 
situation does not rest upon the re- 
presentative of the United States 
Government, but rather upon that 
Government itself, the only in- 
ference to be drawn is that there 
are some minds not amenable to 
reason. It is evident, so far ag 
the public is yet’ informed, that 
the American Minister has been s 
ply true to instructions from 
State Department at Was i 
and that he is therefore by no a ns 
to be blamed for. whatever anomalous’ 
condition may be the result of tk 
latter’s action. His long service as 
an American politician, amid pecul- 
iarly _ hostile. surroundings, has 
‘probably inured him to unjust 
criticism, but for that very 
‘it becomes the duty of every / ; 
ican citizen here to award his own 
share of praise to the chief repre 
ative of his country, who, by the 
transparent honesty and élficiency 
with which he has performed his 
duties, deserves the highest admir- 
ation and respect. The fact that 
upon the question of the equit 


involved in the House Tax matter, h 

is reported to incline toward ¢ 

Japanese view, should by no-me 
».allowed to detract from the ec 


The Robe Bera, : 


Touxsoay, Mar, 25rn, 1902, 6.40 p.m, 
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THE AMERICAN MINISTER 
AND THE HOUSE TAX. 
TO THE EDITOR OF THE KOBE HERALD. 
Sitr,—The position reported to have 
been taken by the American Minister re 
the House Tax will undoubtedly be rece. 
_ived by American citizens with surprise 


‘and possibly with indignation, I think, 


however, the judgment of his nationals 
ehould be tempered with a little, very 
little, merey, considering that the Ameri- 
can Minister to the Court of Tokio is 
absolutely without previous diplomatic 
experience, and, that he should not be 
fitted for the position he occupies is .more 
his misfortune than his fault. 

Let all good Americans retire to their 
closet, sprinkle ashes on their heads abd 


humbly wy the individual who 
r interests in Tokio, will} 


represents 
soon receive orders from bis paternal Gov- 
eroment ia Washington, to pack up his 
carpet bag and start for Georgia, 
Yours truly, 
INDIGNANT. 
Kobe, March 25th, 1902., 


[it — to us that our corres t 

is la wen, dope 7B Anas. ion, 
the attitude of the U States 
Minister on the House Tax question 
haviog been taken in obedience to instruc 
tions from Washington. Those instruc 
tions may or may not have been sound, 
but it is certainly unfair to upbraid the 
gentleman entrusted with their fulfil. 
ment. The reference to Colonel Buck’s 
fitness for bis post is neither warranted 
por wise, His retention in the povition 
by the Washington Government is 
sufficient refutation of “ Indiguant’s ” 
extraordinary view. ] 


OKRESPONDENCE. | 


~ CORRESPONDENCE. 
THE AMERICAN MINISTER, 


TO THE EDITOR OF THE KOBE HERALD. 


Sin, — Wich reference to your foot note 
to my letter of the 25th inet, published in 
your yeeterday’s edition, I beg to say that 
I shall esteem it a favor if you will bind- 
ly let me know upon what authority you 
state '— 

“The stiitade of the United States 
‘*Mivister on the House Isx question 
“having been taken in obedience to in- 
“ structions from Wasbiog'oa.” 

I venture to eny that I think your 
statement to the effect thet the Govera- 
ment in Washington is reeponeible fo: the 
United States Minister's attitude re the 
House Tex, will be received with a = 
deal of surprise by the American ci'izens 
resident io Kobe, I beg to be permitted 
to say further, that I do not th your 
plea for lenieccy on thie score will be 
sustained by the Americin Micister's fel: 
low ci iz+ns in their general covd:maation 
of the course purrued by bim ie thie matter. 

May I osk if the American sepresents- 
live is ec‘iog under iastructions from 
Wasbio re the’ House Tax, who 
advised his Government of the course it 
wes desirable for bim to pursue, but the 
American Mioister himaell ? 

No, Mr. Editor, I thiak you will ex- 
perience considerable difficulty in extricat- 
jog the gentleman from Georgia from the 
mire into which he bas fallen ia the 


estimation of his conntrymen. 


Yours traly, 
INDIGNANT. 
Kobe, March 26th, 1902, 

[Our authority is our own-+based on 
inturmation obteined at a recent interview 
with His Ex, the United States Mioister, 
which ioformation it is within the power 
of avy American citizan to confirm upon 
taking the trvuble to cougn't his Consular — 
or Diplom«tie repreeeutatives ‘ Indig- 
pant” would do well to read agein the 
footnote appended to his letier af yester- 
day's date before commenting on what be 
mistakenly terms a “plea for se ies BR 
Evidently be misuoderstands words wh 
were intended to be condempatory of his 
own altitude as well as explanatory 
of the course taken by bis Minister. 
This is unfortunate, as it bes bad the 
effect of elici ing a reference which is not 
consistent with cur ideas of fair play. 
is idle to talk of avy one from 
mire before the existence of mire hes been 
discov: red. 
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Mr. Buck 


to the Secretary of State. 


Subject: 


Association of Military Surgeons. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


April 11, 1902. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


In reference to my dispatch of the 27th Decembr last, 
to the effect that the Japanese army and navy would send 
representatives to the next meeting of the Association of 
Military Surgeons of the United States, I have the honor to 
state that I am informed by the Minister for Foreign Affairs 
that Mr. Kimura Sosuké, Surgeon-in-Chief of the first class, 
has been designated to attend on behalf of the Japanese 


Navy Department. 


& 


I have the honor to be, 


Sir, 


Your obedient servant., 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


No. GOL. April 12, 1902. 


Mr. Buck 


to the Secretary of State. 


Subject: 


New York Association of Sewing Schools. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


April 12, 1902. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


Raving referred to the Minister for Foreign Affairs the 
facts contained in your instruction No.386 dated Jauary 50, 
1502, in regard to a collection of the work of Japase school 
girls sent in 1897 to the New York Association of Sewing 
Schools, I have the honor to enclose a copy of his reply, 
from which it appears that neither the Japanese collection 
nor a substitute need be sent to America, the Minister for 


Education being willing that the matter be now drop ed. 


I have the honor to be, 


Sir, 


Your obedient servarmt, 


Enclosure: 


Baron Komura to Mr. Ruck, April 10, 1902,--copy. 


Enclosure with Mr. Buck's Noé3Zof April/Z2, 1902. 


Copy» 


Department of Foreign Affairs. 
Translation No. Tokio, April I0,1902. 


A. E. Buck, 

KE. H. and M. P. of the United States of America. 
Monsieur le Ministre, 

In reference to Your Fxcellency's note No.334 dated 
the 4th ultimo relative to the disposal of the work of 
Japanese School girls sent to an Xxhibition held hy the 
New York Association of Sewing Schools, have the honor to 
intimate vou that, having duly referred the above commn- 


nication to the Minister for Education, I am now in receipt 


fl 
of nx reply stating that the matter may be dropped. I there- 


fore heg leave to request that Your Axcellency will be 80 


rood as to communicate with the Authorities concerned to 


that effect. 


I avail myself etc., 


SIGNED. RBaron Komura Jutaro, 


Minister for Foreign Affairs. 
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UNITED STATES LEGATION, 
TOKIO, JAPAN. 


' 
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No. April 12, 1902. 


to the Secretary of State. 


Subject: 


Louisiana Purchase Exposition. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


No. 633 April 12, 1902. 


To the Honorable John Hay, 
,Secretary of State, 


Washington. 


In conformity with your instruction No. 393 ofthe lith . 
ultimo, I have delivered to the Minister for Foreign Affairs 


the letter which accompamied it from the Hon. David R. Fran- 


\ 


cis, President of the ‘Louisiana Purchase Exposition, taking 


occasion, at the same time, to assure Baron Komura of the 
gratification of the United States Government that Japan 
was to participate in the Exposition. 
I have the honor to be, 
Sir, 


Your obedient servant, 


os MES at 
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Vr. Buck 


to the Secretary of State. 


Subject: 


Japanese sealing operations. 


be 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


No. 654 April 14, 1902. 


To the Honorable John Hay, 
secretary of State, 


Washington. 


I have the honor to acknowledge the receipt of your 
of the 8th ultimo 

instruction No. 592,in further reference to the operations 
in Bering Sea of the Japanese sealing fleet,—-injurious bee 
cause contrary to the principles of the Paris Award,-and to . 
the fact ‘of American vessels and American sealers’ evad- 
ing, under cover of the Japanese flag, the restrictions im- 
imposed upon them by the Paris Award and the laws of their 
own country pursuant thereof. 

Written communications of the Department's views made 
in December and January last and several conversations with 
the Minister for Foreign Affairs having so far obtained no 
reply from the Japanese Government, on the llth instant I 
again called attention to the subject in a verbal note, 

_Sopy of which I have the honor to enclose. 

As you observe, it would seem that the insignificance 
of the Japanese catch on the eastern side of Bering Sea 
should make this Government the more willing to meet the 
wishes of the United States in the matter. 

This aspect of the question was embodied in my last 


note; and I shall emphasize it in my further endeavors to 


induce the Japanese Government to impose such restrictions 


as will satisfy the desires of the United States. 


I have the honor to be, 
Sir, 


Your obedient ZZ. | 
_- Va. 2A 


losure:-—-Mr. Buck to Baron Kommra, April 11,--copy. 


Enclosure with Mr. Buck's No O54 , April [4, 1902. 


€ (Copy) 


The Minister of the United States begs again to draw 
the attention of His Excellency the Minister for Foreign 
Affairs to the matter of taking seals in Bering Sea by the 
Japanese sealing fleet, in regard to which he had the honor 
to address His Excellency on December 26th and January 4th 
last. 

In those communications it was pointed out -that Amer- 
ican sealing vessels had acquired Japanese registers in 
order to seek immunity in hunting seals with weapons and 
within limits and periods illegal for them as American ves- 
sels; that American sealers had been using the Japanese 
flag as a cloak in evading the laws of their own country; 
and that some Japanese subjects were indiscriminately tak- 
ing seals contrary to the principles of the Paris Award. 

The Paris Award indicated the restrictions which, af- 
ter mature deliberation, were judged indispensable for the 
preservation of the fur-seal. It must be acknowledged by 
all that wise restrictions to prevent the extermination of 
that valuable animal by the depredations of a teo greedy 
pursuit, destroying instead of fostering future profits, 
are evidently desirable. 

The United State and Great Britain, looking to the ~:: 
future, and very sensible of this desirability, have not 
hesitated, in carrying out the Paris Award, to restrict the 
catch of fur-seals by their nationals to the conditions and 
limitations judged by the Award to be compatible with the 
preservation of the herds. 

That the citizens or subjects of other goveramente 


should 


wr 


should be permitted to neutralize the benefits of this care— 


ful forbearance is naturally objectionable. “ 

The Minister of the United States has the honor again 
to express the very earnest desire of his Government * at 
that the Governmant of His Imperial:daepanese Majesty, in a 
friendly spirit of commity, take such steps as may be neces- 
sary to prevent for the future the evils enumerated, and 
to promote the very evidently beneficial and magnanimous 
aims of the Paris Award. 

As the seal hunting season is now about to open, Mr. 
Buck begs His Excellency Baron Komura to give this matter 
his early attention in order that it may be possibieés tein 
begin this year to contro] operations. 

Mr. Buck cannot doubt that the moderation of the desire 
of the United States in this matter, the undoubted right 
principles upon which it rests, and the broadly beneficial 
results to be anticipated from acquiescence in'it wil] at 
once appeal to the Imperial Japanese Government, and that 
they will sympathize with the view of the United States and 
will be willing to co-operate with the American Government 
in making complete the general observance of the Paris 
Award. 

Finally, Mr. Buck may point out that reports as to 
Japanese sealing operations last year show that the catch 
on the eastern side of Bering Sea was so insignificant as 
to have brought, probably, little profit or even a loss, a 
fact which tends to prove that proper restrictions would 
really involve little if any loss to individual Japanese 
subjects. 

Hoping soon to be able to communicate to his Government 
in response to additional instructions now received, a 
favorable reply to his representations on this subject, 

the 


ae 


the Minister of the United States avails himself of this 
opportunity to renew to His Excellency, His Imperial Japan- 


ese Majesty's Minister for Foreign Affairs, the assurances 


of his highest consideration. 


April 11, 1902. 


UNITED STATES LEGATION, 
FORIOP PAW, 


vi A Y 6 1902 


% “ BUREAU, bean a 


Mr .Buck 


to the Secretary of State. 


Subject:- Marine Inspection Laws. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


April 14, 1902. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


Referring to your unriumbered instruction-dated the 5th 


ultimo, enclosing copies of the Act approved February 15, 
‘1902, entitled "An Act To amend section forty-four of the 
"Revised Statutes of the United States, relating to a re- 
"ciprocal recognition of boiler-inspection certificates be- 
"tween the several maritime nattons having marine-inspection 
"laws", and requesting that I obtain with as little delay 

as possible such authenticated copies of pertinent Japanese 
laws, as desired by the Hon. the Secretary of the Treasury, 
I have the honor to enclose herewith translations of such 


laws, as follows: 


1. Marine Inspection Law, promulgated April 1896, revised 
March 1900. : 


2. Rules relating to Inspection of Engines. 


S$. Extract of Government Regulations for Inspection of Ves= 
sels. 
I have the honor to be, | 
Your obedient servant, 


Closures as above noted. 


Wor, 
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Received 2:01 pe me 
Secretary of State, 


Wash ington. or" 
Is there any truth in the rumor that St. Louis 


ixposition has been postponed a year? 


iphered by Miss Greer, Chief Clerk's office, 
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ASSISTANT SECRETARY, ] 
| Ack. and file: 
UNITED STATES LEGATION, 


TOKIO, JAPAN. MAY 12 1902 
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BUREAU 


Yr. Buck, 
7 


to the Secretary of State. 


Subject: 
Reporting return of Mr. Miller, Interpreter of Lega- 


tion, from leave of absence in the United States. 


UNITED STATES LEGATION, 
TOKIO, JAPAR. 


April 18, 1902. 


To the Honorable John Hay, 
secretary of State, 
Washington, D.C. 
Sir: 
I have the honor to inform you that Mr. R. S. Miller, 
Interpreter of this Legation, returning from leave of abe 


sence in the United States, arrived in Nagasaki on the 


14th instant and has resumed the duties of his post. 


I have the honor to be, 
Sir, 


Your obedient servant, 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


April 18, 1902, 


Mr. Buck 


to the Secretary of State. 


wv 


Subject:- Appropriation for improvement of Legation, Tokio. 


66 


/o78 


The Act. appropriating the money for 


}.J view 


the purposes referred to in Mre->-Buck’s des- 
patch, reads:"For new system of heating the 
legation building at Tokyo, Japan, owned by 
the United States Sovernment, and for 4 fire 
proof vault, for the preservation of the 
records and archives of the legation, five 
thousand seven hundred dollars.” 

In view of the uniform construction 
of tne law, and the practice of the accounting 

that where a sum of money is appro- 
priated for a specific purpose it cannot be 
used for any object other than the one named 


in the act, of appropriation, I regret. there+ 


fore to say that no part of the appropriation 


referred +o can be used except in connection 
with the purchase and installation of the 
heating system, and the construction of the 


vault, for the legation at Tokyo, Japan. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


No.&35°. April 18, 1902. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


sir: 


f/ 
Referring to instruction "0.844 of the Srd ultimo, 


respecting tha appropriation, subject ‘o my draft, of 
$5700.00"for a new system of heating for the Legation 
"buildings at Tokio "and for a fire-proof vault 
"for the preservation of the records and archives of the 
"Legation",the receipt of which was acknowledged by me 
on the 2nd instant, I have the honor to enquire whether 
a part of the appropriation, namely, $1000.00 for the im- 
provement of the grounds and $100090 for reconstructing 
the stable, can be used for these purposes. 

The quotation from the Act making the appropriation, 
as given in vour instruction seems to cover only the heate 
ing apparatus and the vault, though the full amount asked 
for, to include the expenditure upon the grounds and sta- 
ble, appears to have been appropriated. 

I have the honor to be, 
Sir, 


Your obedient servant, 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


\ 


BUREAU 
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Mr. Buck 


to the Secretary of State. 


Subject: 


Louisiana Purchase Exposition. 


COPIES MADE. 


Chief Clerks. UNITED STATES LEGATION, 
TOKIO, JAPAN. 


N0. 6356. April 18, 1902. 


g 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


With reference to your instruction No.394 of the 17th 


ultimo, I have the honor to state that I have not failed 


to apprise the Minister for Foreign Affairs of the grati- 
fication of the United States Government at the friendly 
interest shown by the Japanese Government in the coming 
Exposition to be held at St. Louis. 
I have the honor to be, 
Sir, 


Your obedient servant, 


| KYlee cL” 


"ASSISTANT SECRETARY, | 
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UNITED STATES LEGATION, _ Ack. and file. 
TOKIO, JAPAN. MAY 12 1902 
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April 18, 1902. 


(" 4 


Mr. Miller, 


to the Secretary of State. 


Subject: 


Reporting return to post from the United States. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


April 18, 1902. 


To the Honorable John Hay, 
Secretary of State, 
Washingtons D. C. 
Sir: 


I have the honor to report that I arrived in Nagasaki 


on the 14th instant, on my return from leave of absence in 


the United States, and have resumed the duties of my post. 
I have the honor to be, 
Sir, 


Your obedient servant, 


Interpreter of Legation. 


( DIPLOMATIC | 


MAY 14 1900 
UNITED STATES LEGATION, & : 
TOKIO, JAPAN. [* SUREAY | 


te. 


April 21, 1902. 


Mr. Buck 


to the Secretary of State. 


Subject: 
Mr. Wilson's application for leave, to return to the 


United States. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


April 21, 1902. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to transmit herewith, with my approv- 
al, Mr. Huntington Wilson's appiication for a leave of ab- 
sence, with permission to return to the United States, to 
take effect in next September. 

I have the honor to be, 
Sir, 


Your obedient servant, 


3 
L—\ IP a 
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losure: 


Mr. Wilson's application for leave, as noted. 


UNITED STATES /LEGATION, | 
TOKIO, JAPAN Sure. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to request sixty days’ leave of abe 
sence, with permission to return to the United States, to 
take effect in next September. 

I have the honor to be, 
oir. 
Your obedient servant, 


Secretary of Legation. 


ASSISTANT SECRETARY, 


UNITED STATES LEGATION, | 
TOKIO, JAPAN. MAY 12 1902 
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April 21, 1902. 
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My 


Mr. Buck 


to the Secretary of State. 


‘Subjeet: 


Japanese Budget for 1902-1905. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


April 21 ; 1902. 


To the Honorable John Hay, 
Secretary of State, 


Washington ° 


I have the honor to enclose herewith a translation of 
the Japanese Budget for the fiscal year 1902-1905, passed 
by the last Diet. 


I have the honor to be, 


Sir, 


Your obedient servant, 


. 
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Enclosure: 


Translation of budget, as above. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


; DIPLOMATIC, ) April 26,( 1902. 


rs 4 > 
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BUREAU, © FOR RELS 1902 
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Mr. Buck 


to the Secretary of State. 


Subject: 
Attitude of British and other Ministers toward propos- 


al of tax arbitration. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


@ April 26, 1902. 


To the Honorable John Hay, 
Secretary of State, 
Washington, D. C. 
Sir: 


As a matter of interest as respects the controversy 


over the troublesome question of tax on buildings erected 
on perpetual leaseholds in the foreign settlementé and in 
respect of the proposal of the Japanese Government to ar- 
bitrate that issue, I have the honor to enclose a copy of 
the note hearted to the Japanese Minister for Foreign Af- 
fairs by the British Minister, of date February 25, last, 
referred to in my despatch No. 624 of the 10th ultimo, and 
the reply of the Minister for Foreign Affairs of the 15th 
ultimo proposing arbitration. 

It will be observed that the British Minister dis- 
claim@ghaving had any purpose to include the question of 
"Income Tax" as involved in the controversy. 

As a result s0 far of the proposal of the Japanese 
Government to arbitrate the question of the house tax, the 
French Minister, in behalf of his Government, accepted at 
once, and the Netherlands Government has informed the Jap- 
anese Government that it will not take part in the arbitra- 
tion proceedings, but will abide by the result of the are 
bitration,-- taking a similar position to that of the 
United States; but the British Minister has not yet sig= 
nified an acceptance for his Government and he is now en- 
deavoring to have collateral questions submitted conesrnine 
which no contention existed, though well knowing that the 


Japanese Government will not consent to broaden the scope 


of 


of arbitration, however much it is desired and pressed. I 
understand that the German Minister is waiting the result 
of this effort of his colleague before accepting. 

a Up to the time of the proposal of the Government to 

submit the. question of house tax to arbitration, the Brite 
ish Minister's contention was cancerning that question a- 
lone. While expressing at our meetings mentioned in prev- 
ious despatches his great desire, under instructions, that 
that question be arhitrated, he expressed no expectation 
that any other question could be included, and it seemed 
that he would be satisfied if such proposal as has now been 
made should be tendered. Now that the Japanese Government 
has consented to arbitrate that issue, by the unexpected 
course he is taking there is danger of losing the oppor- 
tunity-to settle the question as proposed; since, to ace 
complish that result,each of the protesting Powers must ac- 
cept arbitration of the issue of the house tax only. The 
Japanese Minister for Foreign Affairs has said to me that 
if the British Minister did not accept the proposal unless 
other questions were included, it would be withdrawn. 

Om the 22nd instant the British Minister called upon 
me and said that he had received a telegram from his Gov- 
ernment informing him that the British Bmbassador at Wash- 
ington had reported that he had been informed at the State 
Department,-- since your telegraphic instruction of the 
24th ultimo that I need not take further action on your 
telegram of the 19th ultimo, as I understood him--,that I 
had been instructed to contend for arbitration of all quese 


tions arising under Article XVII of our treaty with Japan, 


and he seemed to be surprised that I had not yet received 


Ngee instruction. 


The arbitration the house tax issue as proposed 


would 


would, in my opinion, logically settle the important quese > 
tion of the right to impose the charce of 2-1/2 per cent 
off the value for registration of buildings and, perhaps, 
some other matters concerning which there is a difference, 
or a possibility of it. If the buildings should be de- 
clared free from municip»l taxation as is the land, then 
it would follow that they would be free from the registrae 
tion and other charges as the land is. 

I have the honor to be, 

Sir, 


Your obedient servant, 


Enclosures: 


/, Sir Claude MacDonald to Mr. Komura, Feb'y 25,1902,copy 


2,Mr. Komura to Sir Claude MacDonald, March 15,1902, * 


. In. 637 J) Cpt Lb, 120om 


Copy 
No. 16. 
British Legation, 
Tokio, 
February 25, 1902, 


Vonsieur 1¢@ Ministre, 

My attention has lately been 
called to a rumour which is current to the effect that the 
Imperial Foreign Office is not satisfied with the despatan 
which I had the honour to address to Your Excellenoy on 
October 29 last on the subject of the House Tax, inasmuch 
as it was not considered to contain any arguments of & nae-e 
ture to invalidate the contentions put forward in Your Ex- 
cellency's Note, No.57 of October 21, and which was under 
reply. 

In the event of there being truth in this rumour, I 
hasten now to expose to you more fully the grounds on 
which His Majesty's Government base their objections to 
the proposed measure, confining myself, however, for the 
present moment, to the points raised in Your Excellenocy's 
above mentioned ‘commmication. 

In the first place, it is therein stated that "the 
guarantee against taxation is specifically restricted to 
property held under leases in perpetuity", and that “the 
preperty held under perpetual leases is, in the opihion of 
the Imperial Government, necessarily limited to the pro- 
perty granted by these leases".. seoec that the ‘property : 
granted by the leases was exclusively land and that the 
building erected on that land formed ono part of the grans- 
ed property. oe eo 
His Excellency 


Monsieur Jutaro Komura on 
) nister for Foreign Affairs. 


-2- 

From this the Imperial Government draw the conclusion 
that the houses, not having been inoluded in the original 
grants, are outside the purview of the conventional engage- 
ments exempting property held under such leases from taxa- 
tion. | 

I beg leave to point out to Your Rxcellenoythat the 
land was granted, specifically, for purposes of trade and 
residence; the very situations of the concessions render- 
ed them useless, nor can it ever have been contemplated tc 
use them, for any other purpose than for the construction 
of huildings. 

Further, to show even more clearly how definite was 
the view of the Imperial Government in regard to the na- 
ture of such property, in some of the decrees regulating 
the grant of these lands, a provision was inserted in the 
regulations to be observed, to the effect that leasehold- 
ers "will be required under penalty of forfeiture of title- 
deed, to erect, within six months after date of title-deed, 
in accordance with these regulations, buildings of a valuc 
not less than ...&0. &c.."* 

In the face of such documents as these, it appears 
difficult to perceive how the buildings standing on the 
leased land can be considered as "still held wholly inde- 
pendently of those grants", whereas the very lease hecame 
invalid, were the buildings not erected. 

It is truly observed, however, that the buildings 
cannot be said to belong, equally with the land, to the 
Imperial Government, as they were obligatorily constructed 
in fulfilment of the terms of the contract, at the expense 
and risk of the leaseholders. voreover, the lands assign- 
ed were, at the time of session, of an almost in 4 va- 
lue, and have only now assumed a position of | 


owing to the industry and enterprise of those 


ers. 


ae 

I would next beg to oall Your Rxcelleney' s attention 
to Article No. 21 of the Treaty of Navigation and Commerce 
concluded between the Imperial Government and that of the 
Prench Republic and ratified at. Tokio in 1698, the oon- 
ditions of which, under most favoured nation treatment, 
apply no less to the subjects of His Britannic Majesty 
than to French citizens. This Article rune as follows:- 

"Les divers quartiers 6trangers qui existent au Japon 
seront incorporés aux scormunes respectives du Japon et ¢ 
feront dés lors partie du systame municipal du Japon. 

"Tes Autorités japonaises compétentes assumeront en 
consequence toutes les obligations et tous les devoirs m- 
nicipaux qui resultent de ce nouvel @tat de choses et les 
fonds et biens mimicipaux qui pourraient a ces quartiers 
seront, de plein droit, transférés aux dites Autorités 
jJaponaises. : 

"Torsque les changements ci-dessue indiqués auront été 


effectues, les baux. a perpetuité en yertu desquels les ét~ 


rangers possedent actuellement des pre riétés dans les 


quartiers seront confirmes, e+ les propristés: de cette na- 


ture ne donneront lieu a aucuns impots, taxes, charges, 


contributions ou conditions quelconques autres gue ceux 


expressement stipulés dams ies baux 6n question, Il est 


entendu toutefois qu'aux Autorités consulaires dont il y 


est fait mention, seront substituées Les Autorites Japo- 


naises,.* 

The wording of this clause, owing doubtless to the 
superior lucidity of the tongue in which it 18 expressed, 
is more clear and specific than that of the parallel pas- 
sage in the treaty concluded with Great Britain. The 
word “quartier" is, and can be applied, in no other sense 
than to indicate a portion of a town, that is to BAY, 
land which is oceupied hy buildings and the treaty pro- 
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ceeds to state, in the most open terms, that property of — 
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this nature shall not give rise to any form of charge 


other than those ex; ressly stipulated in the leases, I 
have as yet seen no lease in which any mention, however in- 
direct, is made of a house tax. 

Until this principle has been successfully impugned, 
it appears to me to be beside the question to discuss 
whether the tax, which it is proposed to enforce, be 
discriminat@nyy or excessive. 

I would next point out that no representation on the 
guestion of income tax has yet emanated from this Legation, 

With regard to the number of persans who have volun- 
tarily paid the house tax,--though I am unable to perceive 
how facts of this nature can tend materially either to 
strengthen or invalidate the main point at issue,-- I fined 
that even at the present date the total amount paid for 
the house tax amounts roughly to 20 per cent of the sum 
claimed, of which about 3% has heen contributed hy British 
Subjects, or about 7% of the sum due from them. The ine 
terests of Pritish Subjects are very mich more seriously 
a°faected than are those of the subjects of any other Power 
and their reluctance to pay is naturally proportionate, 
Puti , if, indeed, such facts are to he adduced as argu- 
ments on either side, I venture to express a belief that, 
even if the total of contributions of all nationalities be 
adopted as the criterion, the balance will still ineline 
in favour of the reasons which I have had the honour to 
maintain, 

These are replies to some of the arguments set forth 
in Your Rxeocellency's Note, but in conclusion I would again 
beg to point out, that the whole question is one of the 
interpretation of a clause in a Treaty (the official text 
of which is EZnglish) as between the Government of Japan © 
and the British Govermment, and that Great Britain has a 
right in the Treaty text, and its inter 


wie 
equal to that of Japan. 


I avail myself of this opportunity to renew to Your 


Rxcellency the assurance of my highest consideration. 


Signed: Claude ¥. MacDonald, 


Re Be M.'s Mnvoyvy Axtraordinary 


and Minister Plenipotentiary. 
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Translation. 


No . LD. 


Department of Foreign Affairs, 


Tokio, March 15, 1902, 


‘Monsieur le Ministre, 

I have the honor to acknowledge the receirt 
of Your Excellency's Note of the 25th ultimo, in which ree 
ferring to a rumor to the effect that this Departmen’ was 
not satisfied with Your RAxcellency's Note of October 29th 
last, respecting the Fouse Tax question, inasmuch as it 
was not considered to contain any arguments invalidating 
the contentions advanced in my communication of the 21st 
of the same month, Your Excellency exposes more fully the 
rrounds on which F.3.M.'s Government hase their objections 
to the measure, 

Refore addressing myself to those objections, I wish 
to say that the rumor to which you advert, was without 
foundation, The Imperial Government desiring to give 
fresh: evidence of their spirit of conciliation, endeavored, 
so far as possible,to meet the views. of Your Excellency's 
covernment on all points connected with the former settle- 

So far,however, as they felt bound to adhere to 
the position previously taken by them, they assigned the 
reasons which controlled their action. 

It had seemed to them that those reasons were con- 
clusive and they had confidently expected that their arm 
ments would also carry conviction to FF. RF. M.'s Governmant. 
That that expectation was not realized, was a source of 
rerret to the Imperial Governmeat. I must also admit that 
it was a disappointment to them that Your Bxcellency déeme 
ed it sufficient to confine your reeks to a renewal of the 
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protest previously formilated on the subject, hecause 

was feared that that course could not have the effect of 
lessening the difficulty of finding a solution of the ques- 
tion. Your Excellency will accordinglk understand that 

I was especially glad to receive the Note now under ack- 
nowledgement, since it, seemed to open the way for a pose 
sible adjustment of the poipt at issue. 

T am, however, at the same time compelled to gay, 
that, notwithstanding Your Excellency's exposition, the 
Imperial Government, remain unshaken in the sonviction of 
the accuracy of their previously announced attitude, 

Your Excellenoy, in combatting the views of the Ine 
perial Government, relies upon the single proposition that 
the land held under perpetual leases in the former settlse 
ments, “was granted, specifically, for purposes of trade 
" and residence" and was intended exclusively "for the con- 
" struction of buildings". In support of that proposition 
von refer to the building requirements which appear “in 
some of the decrees reculating the grant of these lands", 
and you also cite Article 21 of the Treaty of 1896 hetween 
Japan and France, “the conditions of which, under most fae 
" vored nation treatment," vou add, “apply no less to the 
" subjects of His Britannic Yajesty than to French citi- 
zens." 

Your Excellency will,no doubt,be surprised to learn 
that the building requirements to which you invite attene- 
tion, had reference exclusively to land granted freely upon 
application without the payment of any purchase money and 
not to holdings which were bought and paid for. Those roe- 
quirements were imposed like several other restrictive con- 
ditions for the unique purpose of preventing land specu- 


lation. When the reasons which cave rise to thos sondie 


tions disappeared as they did very shortly after the first ol 
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settlements were formed, the conditions themselves fell ine 
to deauetude and are in no case recognized as having hindi 
force. 

I should, moreover, point out, in order to remove the 
danger of future misapprehensions, that the inatmments in 
which the building requirements appeared, were not “De- 
crees" in the sense of domestic enactments, but were Regue 
lations agreed to by the local Japanese authorities and 
the Forelen Consuls. : 

With the sane object in view I wish to say that while 


the Imperial Government have no intention in practice to 


% 
withhold from British subjects, in the matter under cone 


sideration, any rights or immunities which are enjoged by 
the subjects or citizens of any other Power in virtue of 
treaty stipulations, ther can not admit, in principle, 
that Your Axédellency's nationals can under the most favore . 
ed nation rule claim, by reference to the Franco-Japanese 
reaty, any rights or imrunities superior to those which 
ave actually heen recornized as belonring to Yrench ci- 
tizens, and I may add that the question of the nature and 
extent of the rights and iremmities really granted by Are 
ticle 21 of the Franco-Japanese Treaty, is now under dis- 
cuss‘on between ‘he two Powers directly interested, 

Turning next to Your Excellency's principal catention, 
vou will permit me to say that I am unable to see how the 
ohiect for which the land was granted ~-eneunine that it 
was granted in all cases tor puilding purposes alone-- can 
he said to affect the right of taxation in respect of proe 
perty other than that actually granted. 

If land is granted it rast in the nature of things be 
granted for some purposes, and I fail to perceive why the 
mere declaration of the object of the crant should he held 
to deprive the granting state of rights which would helone 


to it if the object of the grant remained undeclared, 
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J cannot believe that a limitation upon an essential ate 
tribute of soverignty, such as the right of taxation une 
donntediy is, can be inferred from such a distinction. 

Japan's ancient Treaties provided that the subjects 
and citizens of the Treaty Powers should have the right, at 
the several open ports and towns, to lease ground and to 
purchase buildings thereon and to erect Awellings and 
warehouses. 

In pursuance of that stipulation ground has ben lease 
ed and buildings have been purchased and erected, The 
land having been granted by the State, subject to * rent 
charge, 1s exempt from taxation, but the Imperial Governe- 
ment claim that the buildings so erected, equally with ali 
other property, saving only the property so leased, are 
subject to the’ revenue laws of the Empire, Nor oan they 
admit that the confirmation of the ‘Leases or the exempticn 
of the property held under such leases from taxation, which 
is guaranteed by the new Treaties, extends to the huild- 
ings standing on the leased property any more than it does 
to other property belonging to the land-renters, 

Your sxcellency seems to regard the fact that the 
leases in perpetuity make no mention of a howse tax, as 
inconsistent with the contentions of the Imperial Governe 
nent. | 

It should be remembered that the leases in question 
are leases of land and of land alone, and, viewed in the 
light of this fact, it is thought that any reference in 
such leases, to taxes on property not granted by the ‘leases, 
was not only unnecessary but would have been entirely out 
of place. | 

The leases containing the forfeiture Clause to which 


Your Excellency ‘alludes, also provide, under the same pe- 


nalty, that any transfer of the leased ground rust be re- 4 | 


ported to the proper Consul and through him to the Governor 
for their joint assent and concurrence and for due registe 
ration. Ruildings standing on the leased land are cone 
stantiy purchased and sold and removed without the consent 
or authorization of either of the functionaries mentioned 

in the leases, such consent and authorization not heing ree 
garded as essential to pass good titles, It was in this 
sense that I wished Your Fxcellensy to understand my asnere 
tion that the buildings in question are "atill held wholly; 

" independently of those grants," 

And in order to draw more sharply af possible the dis- 
tinetion which really exists in the matter of title, he- 
tween the leased land and the buildings thereon, JI heg to 
invite Your Fxecellency's attention specifically to the for- 
feiture clause in the leases which vou cite, It in there- 
in declared that jin case of default in any of the speci- 
fied directions, the lease “shall become null and void and 
" the buildings on said land shall become the property of 
"the Japanese Government". 

It may, I think, be fairly assumed from this provision 
that. those who were responsible for the form of the leases 
in question, shared the view of the Imperial Government 
that the buildings cannot be said to be held under the 
leases: for if the leases cover both kinds of property, 
then the mere cancellation of those instrurents would be 
sufficient to vest title to the buildings equally with 
the land in the Government. 

The Imperial Government concur entirely with Your Exe 
cellency in the opinion that the question of the munber of 
persons who have voluntarily paid the house tax, does not 
tend to strengthen or invalidate the main contention any 
more than would reference to the number of persons who 


have failed to pay that impost, and I believe Your Fxoele 


lency will find if you will turn to my previous cormunica- ain 
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tion on this subject that I did not cite the fact in sup- 
port, of the arguments of the Imperial Government. 

In conclusion I wis) to say that the Imperial Governe- 
rent still hope that F.".”.'s Government will find it pose 
sible to accept their conclusion as to their right in view 
of their treaty engagements, to im ose the house tax in 
respect, of buildings standing on land held under government- 
xl leases in perpetuity in the former sottlementn. + 
however, they are disappointed in that hope, the Imperial 
Covernment --recognizing, as Your Excellency jiustiy ob- 
serves, that the question depends upon treaty stipulations, 


in the interpretation of which neither contractin¢g Party 


can Glaimany exclusive right-- will in principle casent to 
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supmit the point at issue to impartial arbitration. 

The Government of Germany, France and the Netherlands 
have also raised objections to the imposition of the tax 
in question, It would manifestiv be impossible for the 
Imperial Government to agree to separate arbitration in 
each of these cases; and Your Fxcellency will, I am confi- 
dent, agree with me that the rights of all should ha defie 
nitelyvy determined by a single reference, If this pro- 
position is agreed to »y the Powers interested, the details 


of the submission can very readily be elaborated. 

I should add that the laws affecting the question 
whnioh the Imperial Government are prepared to refer to 
arbitration will pending the final determination of the 


matter, naturally continue to take their normal course, 


I avail myself é&c. &0. 4&6. 


Kise Axcellency 
Sir Claude F. MacDonald, 
&C (20 « &C. 
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Mr. Buck 


to the Secretary of State. 


Subject: 


Transmitting "Note on Trade-Marks in Japan". 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


April 28 ; 1902, 


To the Honorable John Hay, 


Secretary of State, 


Washington, D. C. 


I have the honor to transmit herewith a "Note on 
"Trade-Marks in Japan" prepared by Mr. Euntington Wilson, 


Secretary of this Legation, from which it seems that ,ugder 


the laws of Japan, the right to use one's trade-mark here 


may be forfeited by prescription if a third party by any 
6 
means secure the prior registration of the said trade-mark 
and the rightful owner fail to protect his right by regis-e 
tration in Japan within three years after the first regis- 
tration. 
I have the honor to be, 


Sir, 


Your obedient servant, 


Enclosure: 


Note on Trade-Marks in Japan. 


Note on Trade-marks in Japan. 


According to sub-sections 4 and 5, Article II, of the Trade 
mark Law, marks “which are identical with, or similar to, marks 
ealready registered by another, or marks in the case of which 
‘no more than one year has elapsed since the registration lost 
"its validity and which are intended to be applied to identical 
"soods” and marks “which are identical with, or similar to, 
marks used by another before the operation of this Law" cannot 
be registered as trade-marks. 

Article X, however, admits, by providing for the case, that 
trade-marks may be registered in contravention of the above proe- 
risionse It indicates, in fact, that the registration of a 
trade-mark in contravention of those provisiondbecomes valid and 
uiassailable when three years have elapsed since the day of re- 
gistration. 

Thus, the right to use one’s trade-mark in Japan may be 
forfeited by prescription, and the exclusive right to use it in 
Japan acquired by someone else if that person get it registered 
and the rightful owner neglect during three years thereafter to 
protect his right to the trade-mark by registration here. 

If the above become an accomplished fact, the original fore 
eign article, with the original trade-mark, may be brought under 
No.529 of Class III (Prohibited Articles) of the Customs Tariff ,— 
"Articles in violation of patent, design, trade-mark, or copy- 
"right laws of the Empire”. 

Difficulties of the kind indicated have now arisen with re- 
gard to a well known brand of vermouth, and there have been 
other cases in the past. me 

It would seem presumabie that the Paten Bureau, who have 


charge of trade-marks, would take care to reject, as not to be 


entertained applications evidently falling within those classes 


of Article II. However, the responsibility of protecting their 
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own trade-marks is in general left to the parties intere 
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the Bureau offering the means, within the limits of the law. 
Hence Americans doing business with Japan who desire to 


| fn ‘ Pe 
nave their goods protected by their trade-marks hore should give | 
ll 


attention to the Japanese law on the subject, since failure to | 
do so may expose them to the danger of forfeiting their rights 
to use their trade-marks here, and seems even to make it possi- 
ple for the importation into Japan of their goods, bearing their 
trade-marks, to be prohibited. 

For convenience, three copies of a pamphlet containing the 


fradeemark Law and Trade-mark Rules now in force are herewith 


- enclosede 


Respectfully submitted, 


Vntriflnhalair, 


Secretary of Legation. 


/théio, Aft 26,1962 
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Rules as to Specifications and Drawings 


THE PATENT LAW. 


(Law No. 36, March 1, 1899.) 


Art. I.—Any person who has made a first and original in- 
vention of any industrial article or process or his assignee may 
obtain a patent in accordance with the provisions of this Law. 

A patent of an invention of an article grants a patentee the 
exclusive right to manufacture, use, sell, or circulate the article 
invented by him. 

A patent on the invention of a process grants to the patentee 
the exclusive right to use or circulate the same. The validity 
of the patent extends to the article manufactured by the same 
process. 


Art. I1.—The following inventions are not patentable :— 


. Articles of food, or drink, or stimulants (Genuss-mittel.) 
2. Medicines or methods of compounding them. 
3. Articles which are injurious to public order or morality. 
4. Articles which have been publicly known or publicly 
used before the application for a patent. This restriction 
does not apply to articles which have been known to the 
public by way of experiment for a term not exceeding two 
years. 


Art. [II.—The term for which patents shall be granted is 
fifteen years, and such term shall be reckoned from the day 
of registration. 


Art. IV.—A_ patent may be assigned, with or without con- 
ditions, or may be made joint property, or the subject of a 
right of pledge, 


Re 
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In tne cases mentioned in the preceding clause, the contract 
cannot be set up against a third person, unless it has on appli- 
cation been registered at the Patent Bureau. 


Art. V.—No official of the Patent Bureau shall, during his 
service, be the owner of a patent, unless he has obtained it by 
succession or unless he owned it before his appointment. 


Art. VI.—Any person, wishing to make application or claim 
for a patent, or any patentee who has no domicile in the Em- 
pire, shall appoint an agent who has a domicile in the Empire. 


The agent mentioned in the preceding clause shall represent 
the principal i in proceedings before the Patent Bureau, and in 
civil and criminal actions with regard to the patents, in accord- 
ance with the provisions of this Law and of Ordinances 
issued according to this Law. 


Art. VII.—If the Director of the Patent Bureau considers 
that an agent in matters of patent is unfit for the duty, he may 
order the appointment of another. 


Art. VIII.—A person who wishes to make a patent agency 
his profession shall make application for registration as such 
to the Director of the Patent Bureau. 


The rules with regard to the registration of patent agents 
shall be determined by Ordinance. 


Art. [X.—If an agent who has been registered under the 
preceding article is guilty of a criminal act or of dishonest - 
practices in prosecuting his profession, the Direetor of the 
Patent Bureau may suspend or prohibit the exercise of his 
profession as an agent. 


Art. X.—If an applicant for, or a claimant of, a patent does 
not take the regular or designated procedure within the time 
prescribed by this Law or by an Ordinance issued according 
to this Law, or fixed by the Director of the Patent Bureau, or 
by the presiding judge at a trial, in accordance with the pro- 
visions of this Law or of an Ordinance issued according to this 
Law, such application or claim shall be invalid. 


Art. X1.—Any person who desires to obtain a patent shall 
make application to the Director of the Patent Bureau, annexing 
the specification and necessary drawings for each invention. 
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The Director of the Patent Bureau may order the applicant 
to send in a model or specimen, if he considers it necessary. 


Art. XII.—An invention for which an application for a 
patent has been made shall be examined by one of the exami- 
ners of the Patent Bureau. 


Art. XII].—When the examiner has decided that a patent 
should be issued, the Director of the Patent Bureau shall 
register it in the Register of Patents and proceed to deliver 
letters patent. 

Letters patent shall. be signed by the Director of the Patent 
Bureau, and the specification and necessary drawings shall be 
annexed thereto. . 


Art. XIV.—lIf a person, who has applied for a patent on his 
invention in a country belonging to the International Union 
for the Protection of Industrial Property, applies for a patent 
on the same invention in this Empire within seven months after 
the date of the filing of the original application, the applica- 
tion made in this Empire shall have the same validity as if it 
had been made on the date of the original application. 


Art. XV.—A person having an article which is to be ex- 
hibited at an exhibition, or at a competitive show held by the _ 
Government, or by a /z or Aen, who intends to make appli- 
cation for a patent thereon subsequently to exhibition shall 
report his intention to the Director of the Patent Bureau before 
exhibiting the same. 

In the cases mentioned in the preceding clause, the applica- 
tion which has been made within six months from the day of 
acceptance of the article at the exhibition or the competitive 
show, shall have validity as if it had been filed on the same 
day as the original report. 


If an international exhibition is held in a country belonging 
to the International Union for the Protection of Industrial Pro- 
perty, the period of priority allowed in that country for an ap- 
plication for a patent, shall be valid in this Empire also. 

Art. XVI.—If the Director of the Patent Bureau considers, 
or the proper authorities decide, that the general use of any 
invention is desirable in the public interest, or that it is neces- 
sary, orsshould be kept for military purposes, the Director may 
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a conditional patent, or may fix conditions to, or cancel, 
a patent already granted. 

In the cases mentioned in the preceding clause, the Govern- 


ment shall give adequate compensation to the applicant or 
patentee. 


Art. XVIL—: s applied for a patent on 
an improvement on a patented invention of another person, 
and has obtained a favourable decision, shall confer with 
the patentee and obtain his consent to the use of the original 
invention. 

If an inventor cannot-ebtain the Consent mentioned in the 
preceding clause, he shall submit a statement of the circum- 
stances to the Director of the Patent Bureau. The Director 
may grant a patent for the invention, if there is sufficient 
reason for so doing ; but the inventor can not make use of the 
patent, unless he pays to the original patentee such i e508 
tion as the Director may think adequate. 


Art. XVIII.—Any person who is not satisfied with the com- 
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pensation mentioned in the two preceding articles, may bring 
an action in a court of law, but in the cases under Article 
XVI. the decision of the Director shall not be suspended by 
such action. 


Art. XIX.—A patentee may obtain a supplementary patent 
on an improvement invented by using his patented invention. 

A supplementary patent follows the original ences as re- 
gards transfer and time of expiry. 


Art. XX.—Patents shall be invalid if inventions for which 
they are granted fall under one of the following cases :— 


1. Inventions which are in contravention of the provisions 
of Article I. and Article II. 

2. If matters important to the working of the invention 
have been intentionally omitted from the specification. 

3. If matters not.important to the working of the invention 
have been intentionally inserted in the specification. 


Art. XXI.—If an examiner of the Patent Bureau decides 
that an patent should not be granted, the Director shall send 
a written statement of the decision to the applicant. 


Art. XXII.—If an examiner decides that the invention for 
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which a patent is applied for interferes with one already under 
consideration, or with an already patented invention, the 
Director of the Patent Bureau shall send a written statement 
of such decision to the parties concerned. 


Art. XXIII.—Any person who is not satisfied with the 
decision mentioned in the two preceding articles, may within 
sixty days from the date of receiving the written statement of 
decision, file at the Patent Bureau, a written statement of his 
grounds of dissatisfaction and demand a re-examination. 


If a demand for re-examination is preferred to the Patent 
Bureau the Director shall instruct an examiner who has had no 
concern in the previous decision, to re-examine the application. 


If the examiner decides that the grounds for dissatisfaction 
are unreasonable, the Director of the Patent Bureau shall send 
a written statement to that effect to the applicant. 


Art. XXIV.—If a decision relating to an interference of 
inventions has been confirmed, the Director shall require the 
parties to file detailed accounts of their inventions, shall instruct 
an examiner to decide the question of priority, and shall send 
a written statement of the examiner’s decision to the parties 
concerned. 


Art. XXV.—If under the preceding Article, an existing 
patent is revoked and another patent granted (for an inven- 
tion on account of which an application for a patent has been 
made), the latter shall date from the registration of the former. 


Art. XXVI.—If a patentee finds that his specification or 
drawings are imperfect, he may make application for amend: 
ment of his letters patent, annexing the amended specification 
or drawings. If a patentee finds it necessary to divide letters 
patent into two or more, the above procedure shall be follow- 
ed. But changes in the essential part of an invention do not 
- come under this rule. 


Art. XX VIL.—If an application under the precedifig Srticle 
has been made, an examiner shall examine it. 

Any person, who is not satisfied with the decision of the 
examiner mentioned in the preceding clause, may demand a 
re-examination, in accordance with Article XXIII, 
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Art. XXVIII.—Any person who is not satisfied with the 
result of the re-examination under Articles XXIII. or XXVIL, 
may, within sixty days from the receipt of the written state- 
ment of decision, demand a trial before the Patent Bureau. 


The preceding clause shall be applicable in the case of a 
person who is not satisfied with a decision given under Article 
XXIV. 


Art. XXIX.—lIf two or more patented inventions are found 
to be in conflict with one another, or if patented inventions 
are found to be in conflict with unpatented articles or pro- 
cesses, the interested party or parties may demand a trial 
before the Patent Bureau for the determination of their respec- 
tive rights. 


Art. XXX.—Any person finding that an invention for which 
a patent has been granted falls under Article XX., may de- 
mand a trial before the Patent Bureau in order to annul the 
patent. | 


Art. XXXIL—With regard to an examination, or trial, or 
an award of compensation, the Patent Bureau may, if such a 
course seems necessary, at the request of either of the parties, 
take evidence or entrust the case to the proper Distri¢t Court. 


With regard to the method of taking evidence mentioned 
in the preceding clause, paragraphs 5. to 11 inclusive of the 
first chapter of the second section of the Law of Civil Proce- 
dure shall be applied. 


Art. XXXII.—A case tried at the Patent Bureau shall be 
heard by three or five judges, and one of them shall be the . 
presiding judge. 


The reasons for a judgment must be stated in delivering it. 


Art. XXXIII.—Application for a trial shall be made in 
writing and in duplicate. In such written applications the 
grounds for the trial shall be stated. 


The Patent Bureau, upon receipt of a written application 
for a trial, shall send the duplicate copy of such application 
to the other party, and direct him to file two COpses of his 
answer within the time designated. 


The Patent Bureau, if such a course is considered necessary, 
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shall in addition direct the parties to file, within a designated 
time, rejoinders and surrejoinders. 

The presiding judge at, the trial may hold an oral trial on 
his own motion or at the request of both parties. 

Oral trials shall be public. 


Art. XXXIV.—If an applicant for a trial, or the other party, 
does not file his answer, rejoinder or surrejoinder, as the case 
may be, within the time designated ; or one of the parties does 
not appear-at the time designated for hearing the arguments, 
the presiding judge at the trial may close the trial after hearing 
the case of one party. 


Art. XXXV.—Any person who is not satisfied with a judg-. 
ment with regard to demands mentioned in Clause IT. of Arti- 
cle XXVIII, in Article XXIX., and in Article XXX., may 
bring an action in the Supreme Court within sixty days from * 
the date when the written judgment reaches him, but only on 
the ground that the law was not applied at all, or was impro- 
perly applied. | 

As to the actions and judgments mentioned in the preceding 
clause, the provisions of the Code of Civil Procedure relating 
to appeals and judgments in a civil suit shall be applied. 


Art. XXX VI.—The Supreme Court if it considers that there 
is reasonable ground for bringing an action, shall repeal the 
original judgment, and shall send the case back to the Patent 
Bureau for a new trial. 

An opinion expressed by the Supreme Court on a point of 
law shall bind the Patent Bureau with regard to the case in 
question. 

Art. XXXVII.—The judge presiding at a trial held in 
compliance with the demand mentioned in Clause II. of Arti- 
cle XXVUIL, in Article XXIX,, and in Article XXX., shall 
fix the amount of the costs and determine how they are to be 
borne, 

The preceding clause shall be applied to cases where the 
amount of costs is determined in the Supreme Court. 

Articles LXXIL to LXXXIL, inclusive, Articles-LXX XVI. 
of the Code of Civil Procedure, and the Law concerning costs 
in Civil Suits shall be applied with regard to the costs men- 
tion¢gd in the two preceding clauses. 
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Art. XXXVIII.—If a patented invention comes under the 
following cases, the Director may cancel the patents :— 


1. If the patentee, without sufficient reason, has not worked 
and exploited his invention in the Empire within three 
years from the date of his patent, or if he discontinues 
working and exploiting the invention for more than 
three years in the Empire and has refused the offer of a 
third person to purchase or use the invention on reason- 
able terms. 

2. If the patentee neglects to pay the patent fee for more 
than sixty days after it falls due. 

3. If without sufficient reason the patentee neglects for 


more than six months to appoint an agent, as prescribed 
by Article VI. 


Art. XXXIX. 
patent fee for each patent. 

The. patent fee mentioned in the preceding clause shall be 
progressively increased by yeu 5 after every three consecutive 
years. 

If a patentee has obtained a Supplementary Patent he shall 
pay ye# 20 as a supplementary patent fee once for all. 


Art. XL.—The annual patent fee for each year shall be paid 
in advance on the day and month corresponding to those set 
out in the date of the letters patent. The patent fee for ‘the 
first year, and any fee for a Supplementary Patent, shall be 
paid within sixty days after the receipt of the written statement 
of decision. 

No fees paid in advance shall be returned, but in case fees 
for more than two years have been paid in advance, the amount 
which has not yet fallen due shall be returned. 


Art. XLI.—A patentee shall make on the object patented 
an {ndication that it is patented. 


Art. XLII.—The Patent Bureau shall issue the Official Jour- 
nal of Patents, publishing therein specifications of patented 
inventions, drawings, amendment of letters patent, changes 
affecting rights relating to patents, and other necessary matters 
concerning patents, But this rule does not apply to cases 
where secrecy is required. 
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Art. XLIIL—Any person wishing to have copies of docu- 
ments or drawings, or to examine the Register of Patents, shall 
apply to the Patent Bureau. But this rule does not apply to 
cases where secrecy is required. 


Art. XLIV.—If a witness or an expert gives false evidence 
or a false opinion before the Patent Bureau, or before a Court 
to which a case has been entrusted by the Patent Bureau, he 
shall be punished with major imprisonment for not less than 
one month, and not more than one year, and with a-fine of 
not less than ye# 5, and not more than yew 5o. 

If a person has caused another by bribery or otherwise to 
give false evidence or a false opinion before the Patent Bureau, 
or the Court, to which a case has been entrusted by the Pa- 
tent Bureau, he shall be liable to the same punishment as that 
mentioned in the preceding clause, 

If a person who has committed one of the offences men- 
tioned in the two preceding clauses, confesses it to-the Patent 
Bureau or the Court to which the case has been entrusted by 
the Patent Bureau, before decision has been pronounced, judg- 
ment rendered, or the question of costs determined, he shall 
not be punished. 


Art. XLV.—Any person who counterfeits a patented article 
belonging to-another or who knowingly uses or sells a coun- 
terfeit of a patented article, or who steals and uses a technical 
process patented: by another, or who knowingly uses or sells 
an article manufactured by a stolen process, shall be punished 
with major imprisonment for not less than fifteen days, and 
not more than three years, or with a fine of not less than yen 
10, and not more than yen 500. 

Any person, who knowingly imports an article infringing 
the patent rights of another, or who knowingly uses or sells 
such imported article, shall be liable to the same punishment 
as that mentioned in the preceding clause. 


Art. LXVI.—In the cases mentioned in the preceding Arti- 
cle the forfeited articles shall be given to the patentee. 


Art. LXVII.—Any person who has obtained a patent by 


fraudulent means, or who makes an indication that a non- 


patented article is patented or any indication that might be so 
understood or who knowingly sells such article, shall be 
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punished with major imprisonment for not less than fifteen 
days and not’ more than one year, or with a fine of not less 
than yen 10, and not more than yez 300. 


Any person who, by advertisement, sign-board, hand-bill or 
other means, makes an indication calculated to suggest that a 
non-patented article is patented, in order to promote the sale 
of such article, shall be liable to the same punishment as that 
mentioned in the preceding clause. 


Art. XLVIIL.—Offences under Article XLV. shall not be 
made the subject of criminal trial unless proceedings are in- 
stituted by the injured party or parties. 

Art. XLIX.—If a patentee neglects to indicate on a patented . 
article that it is patented, he can not recover damages in a 
civil action except from persons who have infringed his right 
knowing that the article was patented. 


Art. L.—When a patentee sells an essential part of his pa- 
tented article, separately, he cannot institute criminal proceed- 
ings, or claim damages in a civil action on account of the part 
thus sold. 


Art. LI.—The despatch of documents provided for in this 
Law can be made either by registered letter or by a messen- 
ger of the Patent Bureau. In these cases the mail carrier or 
the messenger of the Patent Bureau is considered a bailiff, as 
defined in the Code of Civil Procedure. 


SUPPLEMENTARY RULES. 


Art. LIl.—This law shall come into force on the first day 
of the seventh month of the thirty-second year of Meiji (July 
1st, 1899). 

Art. LIII.—The Patent Regulations promulgated by Impe- 
rial Ordinance No. 84 of the twenty-first year of Meiji, shall 
cease to be in force from the day of operation of this law. 


Patents secured under the Patent Regulations of the eigh- 
teenth year of Meiji, or those promulgated by Imperial Ordi- 
nance No. 84 of the twenty-first year of Meiji, shall have the 
same validity as those secured under the present Law during 
the term for which they were granted by the former. 
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Any application or demand with regard to patents which 
may not have been decided before the date on which this Law 
comes into operation, shall be dealt with as if it has been 
made in accordance with this Law. 


THE PATENT RULES. 


(ORDINANCE OF THE MINISTER OF AGRICULTURE AND Com- 
MERCE NO, 13, JUNE 20TH, 1899.) 


CHAPTER L—GENERAL PROVISIONS. 


Art. I.—Applications, demands, notices, &c., concerning 
patents shall be made by written documents. 

As regards documents, one shall be made for each case, and 
shall contain address and date, and shall be signed and sealed. 

When more than one person is interested, or when there are 
opposing parties, as many copies shall be made as there are 
persons. : 


Art. Il.—In cases where forms are given in these Rules, 
documents shall be made out in accordance with them. 

Art. IIIl.—Documents shall be written in the Japanese lan- 
guage. 

If a power of attorney, certificate of nationality, &c., are 
written in a foreign language, they shall be accompanied by 
translations. 


Art. [V.—When an applicant for a patent files documents 
relating to the invention on account of which he has applied 
for a patent, he shall inscribe in these documents the serial 
number of the application and the title of the invention. 


Art. V.—When any person files documents relating to a 
patented invention, he shall inscribe in the documents the serial 
number of the patent and the title of the invention, 


Art. VI.—When any person has filed at the Patent Bureau 
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an application or a demand concerning patents, or a notice 
under the first clause of Art. XV. of the Patent Law, or a 
document the time of filing which is prescribed in the Patent 
Law or in these Rules, the Bureau shall give him a receipt for 
the same. In this case, the date of filing shall be determined 
by the date inscribed in the receipt. 


Art. VII.—If the documents mentioned in the preceding 
Article have been sent by registered post, the date of filing 
shall be determined by the date inscribed in the receipt of 
registered postal matter issued by the receiving post office. 


Art. VIII.—If a document, model, or specimen is not clear 
or is imperfect, the Director of the Patent Bureau or the pre- 
siding judge may order the amendment, enlargement, or re- 
construction thereof, which shall be made within a duly speci- 
fied time. 


‘ 


Art. IX.—A person who has filed or deposited a document, 
model, or specimen may amend, enlarge or reconstruct the 
same, but may not change the essential parts of an application 


or demand. 


Art. X.—When a foreigner who has no domicile in the 
Empire makes an application or a demand concerning a patent, 
he shall file a certificate of nationality or a document certifying 
his domicile or place of business. 


Art. XI.—The assignee of an invention shall file a docu- 
ment testifying that he is such. 


Art. XII.—When an agent makes an application or a de- 
mand, or takes other measures concerning a patent, he shall 
file a document testifying that he is an agent. 


Art. XIII.—When a person has appointed an agent in ac- 
cordance with Art. VI. of the Patent Law, he shall give notice 
thereof to the Patent Bureau. 


Art. XIV.—When the Director of the Patent Bureau orders 
the change of an agent in accordance with Art. VII. of the 
Patent Law, he shall give notice to the latter. 


Art. XV.—When it is not possible to complete the neces- 
sary procedure by the date or within the term designated by 
the Director of the Patent Bureau or the presiding judge, in 
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accordance with the Patent Law or these Rules, the said 
Director or Judge may, on the demand of the party con- 
cerned, change the date or prolong the term. It is the same 
when the term is prescribed in these Rules. 


When the Director or the presiding judge has changed a 
date or prolonged a term under the preceding clause, he shall 
notify the fact to all the parties concerned. 


Art. XVI.—Documents, models, or specimens filed or depo- 
sited at the Patent Bureau, which the Director or the presiding 
judge thinks it necessary to retain, shall not be given back. 


Art. X VII.—If several persons make an application, demand, 
or take other steps, jointly, they shall choose an agent with 
full power and mention his name on the documents. 


Art. XVIIL.—If the Patent Bureau despatches documénts - 
by registered post, the despatch shall ve by the post certifying 
delivery. 


Art. XIX.—If documents are sent t by a messenger of the 
Patent Bureau, he shall inscribe on the envelopes of the docu- 
ments the date of their delivery and shall affix his seal. 

Persons who have received documents thus sent shall give 
the messenger a receipt showing the date of their receipt. 


Art. XX.—If owing to ignorance of domicile or residence 
or some other cause, documents can not be delivered, the 
Director or the presiding judge shall publish the fact in the 
Official Gazette. In this case, after 20 days have elapsed from 
the day of the said publication, it shall be assumed that the 
document has been delivered on the twentieth day. 


Art. XXI.—A document, model, or specimen coming under 
any of the following headings shall not be received :— 


1. When it is not in conformity with the forms prescribéd 
by the Patent Law or by these Rules; 

2. When the registration tax or fees are not paid ; or 

3. When either the term prescribed by the Patent Law or 
these Rules, or the term or date designated in accordance 
with the Patent Law or these Rules by the Director or 
the presiding judge, has elapsed. 


If a document, model, or specimen received by the Patent 
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Bureau falls under one of the preceding cases, it shall be 
rejected. 

In the cases mentioned in the two preceding clauses, the 
fact shall be stated in a note affixed. 


Art. XXI.—If a person who has made an application or 
demand, or given a notice concerning a patent, changes his 
name, domicile, seal or agent, he shall immediately give notice 
thereof to the Patent Bureau. 

To a notice relating to change of name or seal a certificate 
shall be attached. 


Art. XXIII.—An application filed in accordance with the 
first clause of Art. XV. of the Patent Law shall be accompa- 
nied by an explanation and drawings. 

When the Director has received the application mentioned 
in the preceding clause, he shall give a receipt for it. 


Art. XXIV.—When any person proves that he is interested, 
he may demand a certificate concerning a patent ; but the 
Director may refuse to comply with the demand if he thinks 
that the case demands secrecy. 


CHAPTER II.—APPLICATIONS. 


Art. XXV.—An application for a patent made under Art. 
XIV. of the Patent Law, shall be accompanied by a copy, 
certified by the government of the country where the original 
application was made, of the application, specification and 
drawings originally filed. 

Art. XXVI.—An application for a patent made under the 
second clause of Art. XV. of the Patent Law, shall be accom- 
panied by the receipt given for the goods at the exhibition or 
competitive show. 

An application for a patent made under the third clause of 
Art. XV. of the Patent Law shall be accompanied by a certi- 
ficate showing that a period of priority has been granted by the 
government of the country where the international exhibition 
13 held. 

Art. XXVII.—When the Director of the Patent Bureau has 
accepted an application for a patent, he shall register, in the 
Book of Applications, the serial number of the application, 
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the fitle of the invention, the names and addresses of the ap- 
plicant and his agent, and the date of filing the application. 

When registration has been made under the preceding clause, 
the Director shall inform the applicant of the serial number of 
his application, 


_ Art. XXVIU.—In specifications, the following matters shall 
be mentioned :— 


1. Title of the invention ; . 

2. Outline of the nature and purpose of the invention ; 

3. Short explanation of drawings ; 

4. Detailed explanation of the invention ; or, in case of an 
application under Art. XVII. or XIX. of the Patent Law 
-he relation between the invention and the original patent- 
ed invention. 

s. Claim or claims. 


Art. XXIX.—In a claim or claims the essential parts only 
of an invention shall be mentioned. 


Art. XXX.—In drawings the parts necessary “for the ex- 
planation of an invention shall be shown ; aa thal of an 
improvement of an original invention, the relation between 
such improvement and the original patented invention must be 
shown. 


Art. XXXI.—A model or specimen shall be made of strong 
material and its-size shall be not more than one cubic shaku ; 
but this liraitation may be exceeded in case of necessity. 


When the material of a manufacture forms an essential part 
of the invention, a model shall be made of the same substance. 


When a specimen is deposited in the case of an invention 
of substance, a quantity of the substance and ingredients 
sufficient for purposes of experiment shall be deposited. 


Art. XXXII.—When a model or specimen is liable to 
damage or change, the depositor shall take proper precautions 
in depositing it. 

Art. XX XIII.—The Patent Bureau shall not be responsible 
for loss of, or damage to, models or specimens. 


Art. XX XIV.—When the Director desires to return a model 
or specimen, he shall give notice of the fact to the depositor. 
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If the depositor does not’receive the model or specimen, or 
cause it to be received, within 60 days from the date of the 
receipt of the notice mentioned in the preceding clause, the 
Director shall dispose of it at his discretion. 


CHAPTER IL—EXAMINATION. 


Art. XXXV.—When the Director has made the registra- 
tion under the first clause of Art. XXVII., he shall submit the 
application to an examination. 


Art. XXXVI.—Examiners shall examine inventions accord- 
ing to the classes of inventions and the serial number of the 
application. 

Art. XXXVII.—When an examiner considers it necessary 
to have an experimental test made by an applicant, he shall 
make a report to the Director in that sense. In such a case, 
the Director may order the applicant to make the eo 
experiment. 


Art. XXX VIII.—In a written decision, the following parti- 
culars shall be given and shall be signed by the examiner :— 

1. Serial number of application ; 

2. Title of invention ; 

3. Name of the applicant ; 

4. Summary of application ; 

5. Text and grounds of decision. 

6. Date of decision. 


Art. XXXIX.—In a written decision upon re-examination, 
the following particulars shall be given, in addition to those 
enumerated in sub-headings 1, 2, 5, 6 and shall be signed by 
the examiner :— 


1. Names of claimant and of the parties concerned. 
2. Chief grounds of dissatisfaction. 


Art. XL.—In the following case, a decision that inventions 
interfere shall not be given :— 


1. When there is some other reason why a patent can not 
be granted. 

2. When the applicant admits that his invention was com- 
pleted subsequently to the application for patenting the 
invention with which it may interfere. 


iy 
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Art. XLL—In a written decision relating to the interference 
of the inventions, or with reference to the priority of an in- 
ventor’s completion, the following particulars shall be given, 
in addition to those enumerated in Art. XXXVIIL, and shall 
be signed by the examiner. 


1. Serial number of case of interference ; 

2. Serial number of the application for the invention or 
patent, which may interfere ; 

3. Title of the invention which may interfere ; 

4. Name of the applicant or patentee of the invention which 
may interfere ; 

5. Summary of ‘the features of the invention which may 
interfere, or abstract of the statements of the parties 
concerned. 


Art. XLII.—When: it has been decided that inventions 
interfere, the Director shall order the parties concerned to file 
detailed accounts of their inventions within 30 days. 


Art. XLUI.—A detailed account shall contain the serial 
number of the case of interference and a minute statement of 
the facts relating to the completion of the invention. 


Art. XLIV.—When the Director receives the detailed 
account of an invention, he shall send a duplicate of it to the 
opposite party. 

When the examiner thinks it necessary to obtain an answer 
from the opposite party, he shall report to the Director in that 
sense, and the Director may then order that party to file a 
written answer. 

The provisions of the two preceding clauses shall be appli- 
cable to cases where the party concerned corrects, or adds to 
the detailed account of‘an invention or to the reply. 


Art. XLV.—The detailed account of an invention, or the 
reply shall be accompanied by evidence necessary to prove 
the facts set forth. 

Art. XLVIL.—lIf a party does not file the detailed account 
of an invention or the reply within the appointed term, the 
examiner shall proceed to decide the « case without further 
precautions. 


Art, XLVII.—When the causes of interference cease to . 


( 20 ) 


exist, the Director shall give notice thereof to the parties 
concerned. 


CHAPTER IV.—TRIAL. 


Art. XLVIII.—In a written demand for a trial, the follow- 
ing particulars shall be given :— 


1. Names and addresses of the plaintiff and defendant ; 
2. Statement of the case ; 


3. Chief points of claim and its grounds. 


Art. XLIX.—In a reply or rejoinder, the following particu- 
lars shall be given :— 


. Serial number of trial ; 
2. Names and addresses of the plaintiff and defendant ; 
3. Statement of the case. 
4. Chief points of, and grounds for, the reply or rejoinder. 


Art. L.—The provisions of Art. XLIV. and XLV. shall be 
applicable to a written demand, reply, and rejoinder. 


Art. LL.—If a plaintiff withdraws his claim, the Director 
shall inform the opposite party of the fact. 


Art. LIIl.—When an oral trial is to be held, the presiding 
judge shall fix the day and inform both parties thereof. 


Art LIII.—In oral trials the Japanese language shall be 
used ; but persons unacquainted with that language may em- 
ploy an interpreter. 


Art. LIV.—In oral trials a record of the proceedings shall 


be prepared, and the presiding judge, as well as the official 
who has prepared it, shall sign and seal it. 


Art. LV.—When judgment is given, the Director shall send 
copies of the written judgment to both parties. 


Art. LVI.—In a written judgment, the following particulars 
shall be given, and it shall be sealed by the judges concerned :— 


1. Serial number of trial ; 
. Names and addresses of the plaintiff and defendant ; 
. Statement of the case ; 
. Chief points of claim, reply, and rejoinder ; 
. Text of judgment and its grounds ; 
. Date of Judgment. 


( 21) 


} 

Art. LVII.—If the judges consider the decision of an ex- 
aminer unreasonable, the Director shall submit the case for 
further examination. 


Art. LVIII.—A_ person who desires to obtain a judgment 
as regards the amount or incidence of the costs of a trial, shall 
present to the presiding judge a written application, accom- 
panied by an estimate of the costs and other necessary 
documents. | 

If the presiding judge thinks it necessary, he may hear the 
opinion of the opposite party. 

Art. LIX.—When judgment under-the preceding article is 
given, the Director shall communicate it to both parties. 


CHAPTER V.—GRANT OF PATENT. 


Art. LX.—When the examiner decides that a patent shall 
be granted, the Director shall enter it in the Register of Patents 
and transmit the decision in writing to the applicant. 

Art. LXL—When a decision is given as provided in the 
first clause of Art. XVII. of the Patent Law, the Director shall 
give notice thereof to the applicant, and order him to file the 
written consent of the owner of the original patent within a 
reasonable time, which he, the Director, shall appoint. 


When the applicant has filed the above written consent, the 
Director shall enter it in the Register of Patents and transmit 
the decision in writing to the applicant. 


If the owner of the original patent does not give his consent, 
and the Director nevertheless grants a patent to the applicant, 
the Director shall enter it in the Register of Patents, and 
transmit the decision in writing to the applicant. In this 
case, the Director shall give notice thereof to the owner of the 
original patent. 


Art. LXIL.—Any person desiring to obtain judgment with 
regard to the amount of compensation payable to the owner 
of the original patent, shall submit to the Patent Bureau a 
written application, accompanied by all documents bearing 
on the amount of the compensation and an estimate of that 
amount. 


When the Director receives an application under the preced- 
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ing clause, he shall send a duplicate thereof to the opposite 
party, and may hear the latter’s opinion within a reasonable 
time, which he, the Director, shall appoint. 


Art. LXIII.—When the director has decided the amount 
of compensation, he shall send a written statement thereof to 
both parties. ' 

Art. LXIV.—When an examiner decides that the amend- 
ment or division of a patent is permissible, the Director shall 
enter the fact in the Register of Patents and send a written 
statement thereof to the applicant. 


Art. LX V.—Letters Patent shall be prepared according to 
forms No. [X. to XIII. inclusive. 


Art. LXVI.—When a person acquires a patent by succes- 
sion, he shall file a certificate of the fact at the Patent Bureau 
and apply for new Letters Patent. 


Art. LXVII.—Any person who wishes to obtain registra- 
tion under the second clause of Art. IV., shall file at the 
Patent Bureau a written application, accompanied by a docu- 
ment, in original and duplicate, certifying the cause of regis- 
tration and the Letters Patent. 


When the Director receives an application under the pre- 
ceding clause, he shall, after he has entered it in the Register 
of Patents, inscribe it in the Letters Patent, which shall be 
sent back to the applicant together with the document certi- 
fying the cause of registration. 


Art. LX VIII.—When, in accordance with Art. XVI. of the 
Patent Law, the Director grants a limited patent, or refuses to 
grant a patent, or limits or cancels a patent already granted, 
he shall state the reasons to the applicant or patentee. | 


Art. LXIX.—In the Register of Patents the following par- 
ticulars shall be entered :— 


. Serial number of patent ; 

. Title of invention ; 

. Name and address of the patentee ; 

. In case of the transfer of a patent, the fact, and the 
restrictions, if any ; 

. In case of joint ownership of a patent, the fact, and the 
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respective share of each owner, when the shares are defi- 
nitely apportioned ; 

. In case of the pledging of a patent, the amount of the 
debt, the rate of interest, the period of-repayment, the 
order of priority of the right of pledge, and the date of 
establishing the right of pledge ; 

. Name and address of the agent of a patentee having no 
domicile in the Empire ; 

_ In case of limits attached to a right of patent, the fact 
and the extent of the limitation ; | 

. In case of a Patent of Improvement, the serial number 
of the original patent, title of the original invention, and 
consent or non-consent of the original patentee ; 

10. In case of a Supplementary Patent, the serial number 
of the original patent, title of the original invention, and 
date of registration of the original invention, and date of 
registration of the original patent ; 

11. In case of a patent under Art. XXV. of the Patent Law, 
the date of registration of the original patent ; 

12. In case of the amendment or division of a patent the fact ; 

13. In case of the invalidation, cancelling, or lapse of a 
patent, the cause and the date when the cause arose ; 

14. In case of the issue of new Letters Patent, the fact and 
the date of issue ; 

15. Date of registration. 


Art. LXX.—If the particulars entered in the Register of 


Patents undergo change or cease to exist, the fact shall be 
mtered. 


Art. LX XI.—When a judgment of nullification has become 
efinitive or when the Director has cancelled a patent, or when 


patentee has abandoned his patent, the patentee shall return 
e Letters Patent. 
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Art. LXXII.—Patent fees shall be paid in revenue stamps. 


Art. LXXII.—When a patentee has paid patent fees, the 
Virectors shall send him a receipt. 


Art. LXXIV.—If Letters Patent have been lost or damaged, 
he patentee may apply for new Letters Patent. In this case, 


he Director shall inscribe the fact and the date in the new 
*tters Patent. 
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ing clause, he shall send a duplicate thereof to the opposite 
party, and may hear the latter’s opinion within a reasonable 
time, which he, the Director, shall appoint. 


Art. LXT1.—When the director has decided the amount 
of compensation, he shall send a written statement thereof to 
both parties. 


Art. LXIV.—When an examiner decides that the amend- 
ment or division of a patent is permissible, the Director shall 
enter the fact in the Register of Patents and send a written 
statement thereof to the applicant. 


Art. LXAV.—Letters Patent shall be prepared according to 
forms No. IX. to XIII. inclusive. 


Art. LXVL—When a person acquires a patent by succes- 
sion, he shall file a certificate of the fact at the Patent Bureau 
and apply for new Letters Patent. 


Art. LXVII.—Any person who wishes to obtain registra- 
tion under the second clause of Art. IV., shall file at the 
Patent Bureau a written application, accompanied by a docu- 
ment, in original and duplicate, certifying the cause of regis- 
tration and the Letters Patent. | 


When the Director receives an application under the pre- 
ceding clause, he shall, after he has entered it in the Register 
of Patents, inscribe it in the Letters Patent, which shall be 
sent back to the applicant together with the document certi- 
fying the cause of registration. 


Art. LX VIII.—When, in accordance with Art. XVI. of the 
Patent Law, the Director grants a limited patent, or refuses to 
grant a patent, or limits or cancels a patent already granted, 
he shall state the reasons to the applicant or patentee. 


Art. LXIX.—In the Register of Patents the following par- 
ticulars shall be entered :— 


1. Serial number of patent ; 

2. Title of invention ; 

3. Name and address of the patentee ; 

4. In case of the transfer of a patent, the fact, and the 
restrictions, if any ; 

5. In case of joint ownership of a patent, the fact, and the 
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respective share of each owner, when the shares are defi- 
nitely apportioned ; 

6. In case of the pledging of a patent, the amount of the 
debt, the rate of interest, the period of-repayment, the 
order of priority of, the right of pledge, and the date of 
establishing the right of pledge ; 

7. Name and address of the agent of a patentee having no 
domicile in the Empire ; 

8. In case of limits attached to a right of patent, the fact 
and the extent of the limitation ; 

9. In case of a Patent of Improvement, the serial number 
of the original patent, title of the original invention, and 
consent or non-consent of the original patentee ; 

10. In case of a Supplementary Patent, the serial number 
of the original patent, title of the original invention, and 
date of registration of the original invention, and date of 
registration of the original patent ; 

11. In case of a patent under Art. XXV. of the Patent Law, 
the date of registration of the original patent ; 

12. In case of the amendment or division of a patent the fact ; 

13. In case of the invalidation, cancelling, or lapse of a 
patent, the cause and the date when the cause arose ; 

14. In case of the issue of new Letters Patent, the fact and 
the date of issue ; 

15. Date of registration. 


Art. LXX.—If the particulars entered in the Register of 
Patents undergo change or cease to exist, the fact shall be 
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- entered. 


Art. LXXI.—When a judgment of nullification has become 
definitive or when the Director has cancelled a patent, or when 
a patentee has abandoned his patent, the patentee shall return 
the Letters Patent. 


Art. LXXII.—Patent fees shall be paid in revenue stamps. 


Art. LXXIII.—When a patentee has paid patent fees, the 
Directors shall send him a receipt. 

Art. LXXIV.—If Letters Patent have been lost or damaged, 
the patentee may apply for new Letters Patent. In this case, 
the Director shall inscribe the fact and the date in the new 
Letters Patent. 
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SUPPLEMENTARY RULE. 


These Rules shall come into force on the day when the 
Patent Law goes into operation. 


Form~I. 


APPLICATION FOR PATENT. 


Title of invention. | , 


Ae emt a ne ne ee eee 


Revenue 


Name of inventor. Stamp. | 


I (we), wishing to obtain a patent for the article (process) 
mentioned in the annexed specification, hereby apply for the 
same [annexing the necessary certificate (or receipt), when the 
application is made under Art. XIV. or XV. of the Patent 
Law |. 


Date Nationality and Domicile ; 
Profession ; 
Name (Seal). 


 Wekeuhinsevessasssn tau , Director of the Patent Bureau. 


Form II. 


APPLICATION FOR A PATENT OF IMPROVEMENT. 


rte ee 


Title of invention. PSARIAE 


Name of inventor. | : 
Serial number of the original patent. | Stamp. | 
Name of the owner of the original patent. 


I (we), wishing to obtain a patent for the article (process) 
mentioned in the annexed specification, hereby apply for the 
same. 


Date Nationality and Domicile ; 
Profession ; — 


Name (Seal). 
oc bddwcvccascuuarbieaaweks : Director of the Patent Bureau. 
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Form III. 


APPLICATION FOR SUPPLEMENTARY PATENT. 


Title of invention. Revenue 
Name of inventor. | Be 
Serial number of the original patent. __ | Stamp. 


I (we), wishing to obtain a patent for the article (process) 
mentioned in the annexed specification, hereby apply for the 


same. 
Date Nationality and Domicile ; 
Profession ; 
Name (Seal). 
Tl O.ceclsackenukn siueaes , Director of the Patent Bureau. 
Form IV. 


APPLICATION FOR AMENDMENT OF LETTERS 
PATENT. 


Revenue 


Serial number of patent. ‘amp. ) 


Title of invention. 


a 


I (we), wishing to obtain an amendment of Letters Patent 
as mentioned in the annexed specification (drawings), hereby 
apply for the same. 


Date | | Nationality and Domicile ; 
Profession ; 
Name (Seal). 


a0 beni, soeceseeseeeeeey Director of the Patent Bureau. ~ 
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Form V. 


APPLICATION FOR THE DIVISION OF PATENT. 


Title of invention. 


Ley 


Revenue 


Serial number of patent. _ Stamp. 


I (we), wishing to obtain permission for the division of a 
patent as mentioned in the annexed specification (drawings), 
hereby apply for the same. 


Date Nationality and Domicile ; 
Profession ; 
Name (Seal). 
A Oeickdtendiissiatisaseias , Director of the Patent Bureau. 
Form VI. 


NOTICE OF INTENTION TO EXHIBIT AN OBJECT 
AT AN EXHIBITION, OR COMPETITIVE SHOW. 


Title of invention. : 


Revenue 


Name of inventor. Stamp. - 


I (we), having the intention of exhibiting the invention 
mentioned in the annexed specification (drawings) at the exhibi- 
tion (competitive show) to be held on and after..............: at 
sqgediedeosauinnas by the Government (/% or Ae7), hereby give 
notice of such intention, in accordance with Art. XV. of the 
Patent Law. 


Date Nationality and Domicile ; 
Profession ; 
Name (Seal). 


soi ud aodleta auknbauhen sein , Director of the Patent Bureau. 
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Form VIL, 


DEMAND FOR REGISTRATION. 


Name of patent. | | FER 


Serial number of patent. Stamp. | 


I (we), having obtained the transfer of (right of pledge on) 
he above-mentioned patent (or a part of it) from............00 
hereby apply for the registration of the fact annexing the con- 
ract (will). 


Date Nationality and Domicile ; 
Profession ; 
Name (Seal). 
“E Ovoccunstadvachesinanbisiuss , Director of the Patent Bureau. 
Form VIII; 


DEMAND FOR REGISTRATION. 


wName of patentee. Revenue 


Serial number of patent. Stamp. 


I (we), having become join proprietor (proprietors) of the 
above mentioned patent, hereby apply for the registration of 
he fact, annexing the contract. 


- Date | Nationality and Domicile ; 
Joint owner 
Name (Seal). 


poy dncondcenssdisneeiinunl , Director of the Patent Bureau. 
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Form IX. 


LETTERS PATENT. No 


Nationality and Domicile ; 
. . Name. 
~ Title of invention. 


The above-mentioned invention, having been declared by 
the Examiner of the Patent Bureau to be a patentable inven- 
tion has been entered in the Register of Patents, and I hereby 
grant Letters Patent to the above-mentioned inventor. 


Date Name, Director of the Patent Bureau (Seal). 


Form X. 


LETTERS PATENT FOR IMPROVEMENT. 


Nationality and Domicile ; 
Name. 


Title of invention. _ 


The above-mentioned invention being an improvement on 
the invention which forms the object of patent No 
>and having been declared by the Examiner 
of the Patent Bureau to be a patentable improvement, has 
been entered it the Register of Patents and I hereby grant 
Letters Patent for Improvement to the above-mentioned 
inventor. 


Date Name, Director of the Patent Bureau (Seal). 
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Form XI. 


LETTERS PATENT FOR A SUPPLEMENTARY 
PATENT. No...... 


Nationality and Domicile ; 


Name. 
Title of invention. 


The above-mentioned invention being supplementary to the 
invention for which the above-mentioned inventor obtained 
patent NO....00 00. Gated 0.5000. ....and having been declared by 
the Examiner of the Patent Bureau to be a patentable supple- 
mentary invention, has been registered in the Register of Pa- 
tents, and I hereby grant Letters Patent for a Supplementary 
nvention to the above-mentioned inventor. 


Date Name, Director of the Patent Bureau (Seal). 
Form XIL. 
AMENDED LETTERS PATENT. No...... 


(No. of the original Patent.) 


Nationality and Domicile ; 
Name. 


53 Title of invention. 

net @ With regard to the above-mentioned invention, the amend- 
has Miment of Letters Patent No......... Gated...crcccccscsrness having 
rant Meen declared admissible by the examiner of the Patent 


Bureau, I hereby grant Amended Letters Patent to the above- 
nentioned patentee. 


). Date Name, Director of the Patent Bureau (Seal). 
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- Form XIII. 


LETTERS PATENT OF DIVISION. No...... 


Nationality and Domicile ; 


Name. 
Title of invention. 


The above-mentioned invention being a division of patent 

, and the division having been de- 

clared admissible by the Examiner of the Patent Bureau, I 

hereby grant Letters Patent of Division to the above-mention- 
ed patentee. | 


Date Name, Director of the Patent Bureau (Seal). 


THE TRADE-MARK LAW. 


(Law No. 38, Marcu 1, 1899.) 


Art. I.—Any person desiring the exclusive use of a trade- 
mark for distinguishing his own merchandise may apply for 
registration in accordance with the provisions of this law. 


Art. Il.—The characters, devices, or signs mentioned below 
cannot be registered as trade-marks :— 


I. 


Z- 


Ge 


Those which are identical with, or similar to, the Im- 
perial chrysanthemum crest. 

Those which are identical with, or similar to, the nation- 
al flag, the military and naval flags, or the Imperial orders 
of Japan, or the national flags of other countries. 


. Those which are injurious to public order or morality or 


calculated to deceive the public. 


. Those which are identical with, or similar to, marks 


already registered by another, or marks in the case of 
which no more than one year has elapsed since the re- 
gistration lost its validity and which are intended to be 
applied to identical goods. 


. Those which are identical with, or similar to, marks 


used by another before the operation of this Law. 


. Those which indicate merely the common names of 


goods, or the place of production ; those which indicate 
the quality, nature, or form of goods by means of charac- 
ters, devices or marks generally used in commerce ; or 
those which are the name of a person, a trade, a com- 
pany, or a firm in common use and written in the ordi- 
nary style. 
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7. Borders, ground designs, or marks which have no special 
or distinctive appearance. 


Art. II.—The term for the exclusive use of a trade-mark is 
twenty years, reckoned from the day of registration. 

When a trade-mark first registered in a foreign country is 
registered in this Empire, the term for its exclusive use shall 
accord with that of the original registration, but shall not ex- 
ceed twenty years. | 


Art. IV.—If the owner of a registered trade-mark desires to 
continue the use of his trade-mark after the expiration of the 
term for its exclusive use, he may again apply for its registration. 


Art. V.—The exclusive use of a trade-mark is confined to 
the goods designated by the applicant according to the classi- 


fication of goods fixed by the Minister of State for Agriculture 
and Commerce. 


Art. VI.—If the owner of a registered trade-mark assigns 
his business, or engages in it jointly with another person, he 
may assign the trade-mark or make it joint property. But in 
these cases the contract cannot be set up against a third party, 
unless, upon application, it has been registered at the Patent 
Bureau. 

If the owner of a registered trade-mark has a trade-mark, or 
trade-marks, similar to it for the same goods, then unless he 
assigns the similar trade-marks, or makes them joint property 
or discontinues the use of them, the registration mentioned in 
the preceding clause shall not be made. 


Art. VIl.—Any person desiring to have his trade-mark re- 
gistered, shall make application to the Director of the Patent 
Bureau, specifying the goods for which the trade-mark is to 


be used, and annexing a specimen or representation thereof, 
for each trade-mark. 


Art. VIII.—If two or more .persons apply for the registra- 
tion of identical or similar trade-marks for the same goods, 
the application which has priority of date shall be registered ; 
if the applications are filed at the same time, none shall be 
registered. But this rule does not apply to cases where only 
one applicant remains. 


Art. IX.—If a person, who applied for the registration of 
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a trade-mark in a country belonging to the International 
Union for the Protection of Industrial Property, makes appli- 
cation for registration of the same trade-mark in this Empire 
within four months after the date of the filing of the original 


application, the application shall have the same validity as if 


it had been made on the date of the original application. 


Art. X.—If trade-marks already registered are found to have 
been registered in contravention of Articles II. or VIII, they 
shall be invalid. But this rule does not apply to the cases of 
trade-marks registered under sub-headings IV. or V. of Article 
II., or in contravention of Article VIIJ., when three years 
have elapsed since the day of registration. 

Art. XI.—If a registered trade-mark comes under any of the 


following cases, the Director of the Patent Bureau may cancel 
its registration. 


1. If the owner of a registered trade-mark adds to his trade- 
mark a false statement concerning the place of produc- 
tion, quality, etc. 

. If the owner of a registered trade-mark neglects, without 
sufficient reason, for six months or more to appoint, in 
accordance with Article XX., the agent mentioned in 
Article VI. of the Law of Patents. 


to 


Art. XIL—lIf the owner of a registered trade-mark discon- 
tinues the business in which the trade-mark is used, the right 
of exclusive use of the trade-mark shall expire. 


Art. XIII.—Any person who has his trade-mark registered 
shall pay a fee of ye 30 for each trade-mark for each class of 


goods upon which it is to be used. This rule shall apply also 


in the case of the continuance of trade-mark at the expira- 
tion of the term, 


Art. XIV.—The Patent Bureau shall issue an Official Journal 


of Trade-Marks and publish therein important matters con- 


cerning the registration of trade-marks. 


Art. XV.—If a witness or an expert gives false evidence or 
a false opinion before the Patent Bureau or the court to which 
the case has been entrusted by the Patent Bureau, he shall be 
punished with major imprisonment for not less than one month 
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and not more than one year, and with a fine of not less than 
yen § and not more than yer 50. | 

If by the use of bribes or other means a person has caused 
another to give false evidence or a false opinion, such person 
shall be liable to the punishment mentioned in the preceding 
clause. 

If a person who has committed any of the offences mention- 
ed in the two preceding clauses confesses his offence to the 
Patent Bureau, or to the court entrusted with the conduct of 
the case by the Patent Bureau, before the decision or judgment 
in the case is rendered, he shall not be punished. 


Art. XVI.—Any person who manufactures and gives, circu- 
lates,-or sells a trade-mark identical with or similar to one 
which he knows to. be the registered trade-mark of another, 
without the latter’s permission, or who uses for articles of the 
same kind a trade-mark identical with or similar to one which 
he knows to be the registered trade-mark of another person, 
or who knowingly sells or stores*such afticles for sale, shall be 
punished with major imprisonment for not less than one month 
and not more more than two years, or with a fine of not less 
than ye 20 and not more that yer Soo. 

Any person who uses for articles of the same kind a vessel, 
wrapper, &c., bearing the registered trade-mark of another 
person, or who knowingly sells or stores such articles for sale, 
or who by advertisement, sign-board, hand-bill, or other 
means, uses, for the purpose of selling his goods, a trade-mark 
identical with, or similar to, one which he knows to be the 
registered trade-mark of another person, shall be liable to the 
punishment mentioned in the preceding clause. 


Art. XVII.—Any person who has obtained the registration - 
of a trade-mark by fraudulent means, or who has made an 
indication that it is a registered trade- mark or any indication 
calculated to convey that impression to an unregistered trade- 
mark, or who knowingly sells or stores articles with such a 
false indication, shall be punished with major imprisonment 
for not less than fifteen days and not more than one year, or 
with a fine of not less than ye 10 and not more yer 300. 

Any person who by advertisement, sign-board, hand-bill or 
other means, makes an indication that an unregistered trade-. 
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mark is registered, or any indication calculated to convey that 
impression, shall be liable to the punishment mentioned in the 
preceding clause. 


Art. X VIII.—In cases falling under Article XVI. and Article 
XVII., the trade-mark and instruments used to make the same 
shall be forfeited, and all articles, vessels, wrappers, &c. from 
which the trade-mark is inseparable, shall be destroyed. 


—_— , aeuill a. 


Art. XIX.—Criminal proceedings shal not be instituted 
with respect to offences falling under Article XVI. unless the 
injured party takes action. 


Art. XX.—Article VI. to X. inclusive, Articles XII., XIII., 
XV., XXL, XXIIL; XXVIII. to XXXVIL inclusive, Articles 
XLII, and LI. of the Law of Patents shall apply to this Law. 


Art. XXI.—If an union of persons carrying on the same 
branch of industry or commerce, which has been approved by 
the Proper Authorities, desires to use exclusively its mark as a 
trade-mark, it may apply for registration in accordance with 
the provisions of this law. 


A trade-mark registered according to the preceding clause 
shall be regarded as a registered trade-mark. 


SUPPLEMENTARY RULES. 


Art. XXII.—This law shall go into force on the first day 
of the seventh month of the thirty-second year of Meiji (July 


Ist, 1899). 


Art. XXIII.—The Trade-Mark Regulations promulgated 
by Imperial Ordinance No. 86 of the twenty-first year of 
Meiji shall cease to be in force from the date of the operation 
of this Law. 


: 
i 
; A trade-mark which has been registered in accordance with 
. the ‘Trade-Mark Regulations shall have the same validity as 
t that registered in accordance with this Law. 

‘ 


Any application or demand with regard to. trade-marks 

which may not have been decided before the day on which 

r this Law comes into operation, shall be dealt with as if it has 
- been made in accordance with this Law. 


© oe tas : 


Art. XXIV.—As to trade-marks which come under Article 
H{., sub-heading 3, of the Trade-Marks Regulations promul- 
gated by Imperial Ordinance No. 86 of the twenty-first year 
of Meiji, or which have been registered-in contravention of 
Article VIII. and are therefore in either case invalid according 
to Article X. of the same Regulations, no’ person can demand 
a trial for the annulment of registration if two years have 
elapsed since this Law went into operation. 


THE TRADE-MARK RULES. 


ORDINANCE OF THE MINISTER OF AGRICULTURE AND ComM- 
MERCE No. 15, JUNE 20, 1899.) 


Art. L—Applications for the registration of a trade-mark 
shall be made separately for each class of goods prescribed in 
Art. AY. 


Art. II.—When any person wishes to obtain the registration 
of a trade-mark which has been registered in a foreign coun- 
try, the application shall be accompanied by a copy, certified 
by the government of that country, of the certificate of regis- 
tration and specification of the trade-mark. 


Art. III.—When any person wishes to continue the use of 
his trade-mark after the expiration of the term, he shall make 
application before the expiration of the term. 


The application mentioned in the preceding clause shall be 
accompanied by the certificate of registration. When any 
person wishes to continue in this Empire the use of a trade- © 
mark for the continued use of which in a foreign country he 
has already obtained permission, his application shall be ac- 
companied by a document proving the existence of the permis- 
sion by the foreign government. 


_ Art. [V.—When any person wishes to obtain registration of 
joint property in a trade-mark, he shall file a document certi- 
fying that the business is carried on in common. 


Art. V.—Specimens or representations of a trade-mark shall 
be made on tough paper. | 
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Three copies of specimens or representations shall be filed, 
but the Director may order further copies if he thinks it 
necessary. 


Art. VI.—The examiner shall examine applications in order 
of their serial number. 


Art. VIL—When the examiner has decided that a trade- 
mark is to be registered, the Director shall send a written 
statement of the decision to the applicant. 


When the applicant has received the written statement of 
decision, he shall pay the registration fee and at the same time 
deposit a block for printing the mark at the Patent Bureau. 


Art. VIII.—Blocks for printing the trade-mark shall be made 
of wood or metal, and shall not exceed 4 suv in length, and 
3 sun in breadth, and °76 sw in depth. 


The block shall have the entire figure of the trade-mark cut 
or engraved on its face. 


Art. [X.—The provisions of the Patent Rules, Articles 
XXXII. to XXXIV. inclusive, shall apply to blocks for print- 
ing trade-marks. 


Art. X.—When the applicant has complied with the condi- 
tions laid down in the second clause of Art. VII. of the Patent 
Law, the Director shall register the trade-mark. 


Art. XI.—The Certificate of Registration of a Trade-Mark 
shall be prepared in accordance with forms VI. to VIIL. 
inclusive. | 

Art. XUl.—When any person. or persons wish to obtain 
registration of the assignment of a trade-mark or making it 
joint property, he or they shall make application, annexing a 
document certifying that the business has been assigned, or 
that it is carried on in common. 


Art. XIII.—Registration fees shall be paid within 60 days 
from the receipt of the written statement of decision. 


Art. XIV.—In the Register of Trade-Marks, the ree. 
particulars shall be entered :— 


1. Serial number of registration ; 
2. Class and goods ; 


Q. 


} 


a 
J* 
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Name of owner of registered trade-mark (in case of a 
Union of persons carrying on the same branch of industry 
or commerce its title, office, and the name of its repre- 
sentative. ) 


_ In the case of a foreign trade-mark, the term of the 


original registration ; 


_ In the case of continued use of a trade-mark at the ex- 


piration of the term, the fact ; 
In the case of assignment or making joint property, the 
fact ; 


. In the case of trade-mark similar to another, the serial 


number of the original mark ; 


8. In the case of an owner of a trade-mark who has no 


domicile in this Empire, the name and address of his 
agent ; 

In the case of invalidity, cancellation or lapse, the cause 
and the date when the cause arose. 


10. In the case of delivery a new Certificate of Registration, 


the fact and the date of delivery. 


11. Date of Registration. 
Art. XV.—An applicant for a trade-mark shall designate 


the goods on which the trade-mark is to be used, according 
to the following classification. 


Class I. Chemicals, Medicines, and Articles accessory to Medi- 
cines.—Acids, salts, alkalis, bleaching powder, gums, glue, 
phosphorus, soap, alcohol, glycerine, quinine, morphine, 
tinctures, syrups, decoctions, mixtures, infusions, pills, 
plasters, powder, tablets, infections, raw drugs, oils, lime, 
sulphur, mineral water, musk, adhesive powder, table-salt, 
mugwort, antiseptics, deoderizers, insecticides, bandages, 
gauze, lint, cotton-wool, sponges, etc. 

Class II. Dyes, Pigments, and Dye-Stuffs.—Indigo balls, indigo, 
purple roots, den, red oxide of lead, mineral green, ultra- 
marine, prussian blue, white lead, chalk, gamboge, gold and 
silver dust, tooth-dye, sulphate of copper, alum, &c. 

Class III.—Lacquering and Varnishing Materials.—Lacquer, 
varnish, paints, sizbu, blacking, boot-polish, anti-corrosive, 


water-proof material, &c. 
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Class IV. Perfumes, Incense, and Cosmetiques not belonging 
to any other Class.—Perfumed waters, perfumes, pomades, 
scent-bags, incense-sticks, face-lotions, &c. 

Class V. Metals and Partially-Manufactured Metals.—Pig 
iron, wrought iron, steel, bar iron, tin-plates, plate and sheet 
iron, iron wire, copper, sheet copper, copper wire, lead, 
sheet lead, zinc, sheet zinc, tin, alloys, &c, 

Class VI. Manufactured Metal Goods.—Castings, forgings, 
engravings, net-work, &c. 

Class VII. Edged Tools, and Sharp-Pointed Tools.—Sickles, 
saws, chisels, drills, cold chisels, axes, knives, razors, kitchen- 
knives, planes, files, pins, nails, fire hooks, &c. 

Class VIII. Precious Metals, their Imitations and Goods made 
of, or inlaid with, Precious Metals (including Aluminium, 
Nickel, and Britannia metal).—Gold, silver, shzdutchi, sha- 
kudo, alloys, plated goods, and gold and silver lace. 

Class IX. Precious Stones, their Imitations, and Goods made 
of, or ornamented with, Precious Stones.—Diamonds, corals, 
pearls, agate, crystal, topaz, emerald, &c. 

Class X. Minerals. 

Class XI. Stones, their Imitations, as well as Manufactured 
and Engraved Goods.—Slate, marble, whet-stone, stone im 
plements, «c. 

Class XII. Plaster and Materials of Clay or Sand.—Plaster, 
cement, gypsum, asphalt, sand, &c. 

Class XIII. Porcelain and Earthenware.—Porcelain, faience, 
earthenware, tiles, bricks, &c. 

Class XIV. Cloisonné ware. 

Class XV. Glass and Glass Ware (including enamelled goods). 
—Glass-panes, glass-tubes, glass-bottles, glass-balls, &c. 

Class XVI. Machinery (including the parts of a machine).— 
Weaving machines, spinning jennies, sawing machines, sugar- 
manufacturing machines, printing machines, and all other 
machines, steam-engines, boilers, Kc. 

Class XVII. Agricultural and Industrial Implements.—Ploughs, 
spades, hoes, winnowing fans, harrows, pincers, hammers, 
lines and ink used by carpenters, Xc. | 

Class XVIII. Scientific, Medical, Surveying, and Education- 
al Instruments and Tools (including spectacles and arithme- 
tical instruments). 
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Class XIX. Measuring and Weighing Instruments. 

Class XX. Carrying Machines. —Wagons, coaches, sinrthisha, 
cycles, perambulators, ships, railway cars, wheels, &c. 

Class XXI._—Musical Instruments. 

Class XXII. ‘Time-Pieces and Accessory Articles. 

Class XXIII. Guns, Shot, and Explosives.—Cannon, small 
arms, fowling pieces, pistols, gun-powder, gun-cotton, dyna- 
mite, fire-works, &c. 

Class XXIV. Silk-Worms, Egg-Cards and Cocoons. ae 

Class XXV. Floss Silk, Cotton, Hemp, Jute, Feathers and 
their Rough Manufactured Goods. 

Class X XXVI. Raw Silk, Silk-Thread, and Wild Silk.—Thread 
(including Koto strings and gold and silver thread). 

Class XXVI if Cotton Yarn, 

Class XX VILL. Woollen Yarn. 

Class XXIX. Hemp Yarn and Threads not belonging to 
classes XX¥J. to XXVIIL, inclusive. 

Class XXX. $ilk\Cloth. 

Class XX XI. Cotton Cloth. 

Class XXXII. Woollen Cloth. 

Class XXXII. Hemp Cloth. 

Class XXXIV. Cloths not belonging to Class XXX. to XXXHI. 
inclusive 

Class XXW. Net-work, Knitted Fabrics, and Lace (includ- 
ing braids of all sorts). 

Class XXXVI. Coverings.—Garments, Aanmuri, hats, caps, 
collars, cuffs, neck-ties, shirts, under-vests, drawers, gloves, 
stoc kings, socks, knitted articles, &c. 

Class XXXVI. Sake. 

Ciass XXAXVIIT. Sugars and Honey.—Sugar, molasses, cry- 
stallized sugar, honey , &e. 

Class XXXIX. Bread and Cakes.—Dry cakes, steamed cakes, 
confectionery, foreign cakes, wheat gluten, sugared articles, 
Kc. ' : 

Class XL. Tea, Coffee, and Chocolate. 

Class XLI. ‘Tobacco. 

Class XLII. Grains, Vegetables, Seeds, and Fruits.—The five 
cereals, vegetables, mushrooms, fruits, seeds, roots, yeast, 
malt, &c. 

Class XLIII, Flour, Starch, and their Manufactures.—Flour, 
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arrow-root, starch of the yawa-kwat, vermicelli. ywda, Xon- 
nyaku, frozen tofu, frozen konnyaku, &c. 

Class XLIV. Aftso, namemono, and Salt Vegetables. 

Class XLV. Provisions not belonging to other Ciasses.— Meat 
extracts, eggs, Aatsuobusht, dried cuttle-fish, dried sea-ear, 
nort, sea-weed, arame, tsukudant, tinned provisions, w7t, 
mustard, pepper, Xc. 


Class XLVI. Milk and Dairy Products.—Miulk, condensed 
milk, cream, butter, cheese, &c. 

Class XLVII. Tobacco Pipes and Pouches.—Tobacco-pipes, 
tobacco-pouches, pipe-cases, tobacco-holders, &c. 

Class XLVII. Paper and Manufactured Goods.—Paper, 
coloured paper, /azzaku, card-board, paper in imitation of 
leather, wall paper, oil-paper, s/zéu-paper, envelopes, paper- 
cases, 7kkanbari, account-books, mofoyit, mizuhtki, &c. 

Class XLIX. Study Furniture.—Pens, including writing brush- 
es, Indian ink, za#ku, ink, slates, pencils, pen-holders, 
suzurt, inkstands, paper-weights, cases for pens, pen-rests, &c. 

Class L. Fur, Leather, and their Manufactured Goods (includ- 
ing bags of all sorts).—Fur, leather, saddles, letter cases, 
leather belts, shoes, shoe-laces, bags, &c. 

Class LI. Matches. 

Class LII. Oils and Wax.—Petroleum oil, vegetable oil, fish 
oil, wax, candles, fats, etc. 

Class LIII. Manures.—Dried sardines, herring refuse, oil refuse, 
bone-dust, rice-bran, etc. 


Class LIV. Wood and Bamboo (including their barks). 

Class LV. Wooden Goods, Bamboo Goods, Rattan Goods, 
and Lacquered and Varnished Articles.—Boxes, turned 
ware, cooper’s ware, basket work, Ausmimono, &c. 

Class LVI. Goods Manufactured from Tortoise Shell, Horns, 
and ‘Tl'usks, and their Imitations. 

Class LVII. Straw, Grass, and their Manufactured Goods, not 
belongiug to the other Class.—Straw, mats, straw hats, rope, 
straw braid, &c. 

Class LVUI. Umbrellas, Canes, Foot-gear and Accessary Ar- 
ticles.—Umbrellas, canes, ge/a, s0ri, setfa, hanao, tsuma- 
hake, &c. 

Class LIX. Fans. 
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Class LX. Lighting Apparatus (including separate parts there- 
of).—Lamps, lamp-stands, candle-sticks, lanterns, &c. 

Class LXI. Tooth. Powder and Washing-Powder (including 
polishing powder). 

Class LXII. Brushes and False Hair. 

Class LXIUI. Toys and Things for Sports and Games (includ- 
ing artificial flowers and Aanak anzasht ). —Balls, go, chess, 
dolls, toys, bows, billiard apparatus, pictures in relief (oshive), 
playing cards, &c. 

Class LXIV. Drawings and Photographs. 

Class LXV. Books, Newspapers, and Magazines. 

Class LXVI. Foreign Liquors.—Wines, beer, brandy, vermouth, 
whisky, liqueur, Xc. 

Class LXVII. Liquors not belonging to any other Class.— 
Mirin, shirosake, shéchii, uigorizake, kamenotosht, mixtures 
of shéchi and mirin, &c. 

Class LXVIIL. Beverages not belonging to any other Class.— 
Soda water, orange syrup, lemonade, ice, &c. 

Class LXIX. SAéyu and Vinegar. 

Class LXX. Combustibles.—Coal, coke, fire-wood, charcoal, 
tsukegt, wicks for lamps or candles, &c. 

Class LXXI. Beds.—Beds, futon, cushions, pillows, mosquito 
nets, &c. 

Class LXXII. Manufactures of India rubber not belonging to 
any other Class. 

Class LX XIII. Goods not belonging to any other Class. 


Art. XVI.—Documents which a professional association files 
in accordance with Article XXI. of the Trade-Mark Law, shall 
carry the name, place of business of the association, and the 
signature and seal of its representative. 


When a professional association wishes to obtain the regist- 
ration of its mark, it shall apply for it, annexing a document 
certifying that its organization has been sanctioned by a com- 
petent authority. 


Art. XVII.—The provisions of the Patent Rules contained 
in Articles I. and XXVII., Article XXXII., Article XXXV., 
Articles XXXVIIL and XXXIX. .» Articles XLVI. to ae 
Articles LXVI. and LXVIL, Articles LXX. to LXXIV., 
lusive, are applicable to Trade-marks. 
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SUPPLEMENTARY ARTICLE. 


Art. X VIII.—These Rules shall come into force on the day 
when the Trade-mark Law comes into operation. 


Form LI. 


APPLICATION FOR REGISTRATION OF TRADE- 
MARK. 


Revenue | 


\ ‘ | 
‘— —— _ Name of goods to which the stamp. | 
| Specimen Y | 
| Representacion, | trade-mark is to be applied. 


I (we), wishing to obtain registration of the above trade- 
mark, hereby apply for the same. (Form I. of the Patent 
Rules is to be followed.) | 

Date - Nationality and Domicile ; 
Profession ; 
Name (Seal). 


go ME RO Rae oI , Director of the Patent Bureau. 
Form IL. 

APPLICATION FOR CONTINUANCE OF TRADE- 
MARK. 

; 
oy Serial number of registration. 8 or 
ee Stamp. 
Specimen Name of goods to which the | 

oF _ trade-mark is to be applied. 


Representation. 


—— 


I (we), wishing to obtain registration of the above trade- 
mark, hereby apply for the same. 


Date Nationality and Domicile ; 
Profession ; 
Name (Seal). 
ED iabascadvasdaaveaeensaaua , Director of, the Patent Bureau. 


y 
eS ee / 
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Form IIL. 


APPLICATION FOR REGISTRATION OF A MARK 
USED BY A PROFESSIONAL ASSOCIATION. 


Ps 
* 


— Name of goods to which the |_>*@™P- 
Specimen 
Resrusaseabin, trade-mark is to be applied. 


Our Association, wishing to use the above mark as its trade- 
mark, hereby applies for registration of the mark annexing the 
certificate that its organization has been sanctioned by the 
competent authority. 


Date Address ; , 
Name of the Professional Association. 
Address ; 
Name, Representative (Seal). 
ROG cous enn bee Bek ane hens , Director of the Patent Bureau. 
Form IV. 


DEMAND FOR REGISTRATION, 


Name of the owner of registered trade-mark. | po nie. 


Serial number of registration. Stamp. 


I (we), having obtained assignment of the above-mentioned 
trade-mark, hereby apply for its registration annexing the 
contract (will). 

Date Nationality and Domicile ; 
| Name (Seal). 


ive dsaxdbees hacen , Director of the Patent Bureau. 
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Form V. 
DEMAND FOR REGISTRATION. 


Name Ww f regis -mark. 
ume of the owner of registered trade-mark. (poo nie 


Stamp. 


Serial number of registration. 


I (we), having become the joint proprietor (proprietors) of 
the above trade-mark, hereby apply for registration of the fact, 
annexing the contract. 

Date Nationality and Domicile ; 
Joint Owner. 
Name (Seal). 


Wick ckassetdessusdsas , Director of the Patent Bureau. 


Form VL. | 
CERTIFICATE OF REGISTRATION OF TRADE- 
MARR. DO siccniscsees | 
“— Nationality and Domicile ; 
“ie Name. 
Ni ties 
Specimen Name of goods to which the 
Representation, | trade-mark is to be applied. 


The above trade-mark having been declared by the exami- 
ner of the Patent Bureau to be a registrable trade-mark, f 
have entered it in the Register of Trade-marks and hereby 
grant this Certificate of Registration to the above-named. 


Date Name (Seal). 
Director of the Patent Bureau. 
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Form VIL 
CERTIFICATE OF REGISTRATION OF FOREIGN 
TRADE-MARK. No6O.......00+. 
Nationality and Domicile ; 


, 


* , 
Seal. 


Name. 
Specimen Name of goods to which the 
mei trade-mark is to be applied. 
Cepresentation. : - : 
j Period of exclusive use. 
‘Lhe above trade-mark, having been registered 1n............ 
scene ans (name of country) and having been declared by the 


examiner of the Patent Bureau to be a registrable trade-mark, 
have entered it in the Registers of Trade-Marks, and hereby 
grant this Certificate of Registration of a Foreign-Mark to the 
above-named. 
Date Name (Seal). 
Director of the Patent Bureau. 


Form VIII. 
CERTIFICATE OF CONTINUED REGISTRATION OF 
TRADE-MARK. No.......0000 (Serial Number of 


the Original Registration. ) 
Nationality and Domicile; 


' Seal. : 
\ Name. 
| Specimen Name of goods to which the 
| or t d : k : t be ypli d 
Representation. rage-mMark 15 tO appued. 


—— 


The above trade-mark, namely, trade-mark No............ 
GRE is ciciccaous , having been declared by the examiner of the 
Patent Bureau to be a trade-mark registrable in continuance, 
I have entered it in the Registers of ‘Trade-Marks, and hereby 
grant this Certificate of Continued Registration to the above- 
named. 

Date Name (Seal. ) 
Director of the Patent Bureau. 


THE DESIGN LAW. 


(Law No. 37, MARCH IST, 1899.) 


Art. L—Any person devising a new design relating to form, 
pattern, colours, or a combination thereof, which is applicable 
to industrial goods, or his assignee, may register and have the 
exclusive use of it in accordance with the provisions of this 
Law. 


Art. I.—The following designs cannot be registered :— 

1. Those which are identical with or similar to the form or 
pattern of the Imperial Chrysanthemum Crest. 

2. Those which are injurious to public order or morality. 

3. Those which have been publicly known or used before 
the application for registration was filed, or those which 
are similar thereto. But this rule does not apply to those 


which are similar to the applicant’s own registered design 
or designs. 


Art. IlI.—The term for the exclusive use of a design is ten 
years, reckoned from the day of registration. But the right 
of exclusive use of a design similar to an original shall termi- 
nate with that of the original. 


Art. IV.—The exclusive use of a design is restricted to the 
article, or articles, designated by the applicant, according to 
the classification fixed by the Minister of State for Agriculture 
and Commerce. 


Art. V.—The right to apply for the registration of a design 
which has been devised at the request of another or at the 
expense of an employer, belongs to the person who made the 
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request, or to the employer. But this rule does not apply to 
cases where a special contract has been made. 


Art. VI.—The right of exclusive use of a design may, with 
or without conditions, be assigned, or be made joint property, 
or may be pledged, in which cases the contracts cannot be sef 
up against a third party, unless, upon application, they are 
registered at the Patent Bureau. 

A person who has a design or designs similar to an original 
in his possession, cannot obtain registration, as mentioned in 
the preceding clause, unless the similar design or designs be 
assigned, or be made joint property, or be pledged together 
with the original. 


Art. VII.—No official of the Patent Bureau shall, during 
his service, possess the right of exclusive use of a design, unless 
he has obtained it by succession, or has owned it before his 
appointment. 


Art. VII.—Any person who desires to have a design re- 
gistered shall make application to the Director of the Patent 


Bureau specifying the article (or articles) to which the design 
is to be applied, and annexifig a model specimen, or drawings 
for each design. 

The Director of the Patent Bureau may order the applicant 
to send in models, specimens, drawings or written explanations. 


Art. [IX.—When there are two or more applications for 
registration of identical or similar designs, the application 
having the prior date shall be registered; if the applications 
are made at the same time, neither shall be registered. But 
this rule does not apply to cases where the parties, by mutual 
agreement, make a joint application for joint ownership, or 
where only one applicant remains ultimately. 


Art. X.—If a person, who has applied for registration of a 
design in a country belonging to the International Union for 
the Protection of Industrial Property, makes application for 
registration of the same design in this Empire within the term 
of four months after the date of the filing of the original applica- 
tion, the application shall have the same validity as if it had 
been made on the date of the original application. 


Art. XI.—If a design already registered is found to have 
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been registered in contravention of Articles I, Il., V., or 
Article [X. the registration shall be void. 


Art. XIL—lIf a registered design comes under any of the 
following cases, the Director of the Patent Bureau may can- 
cel the registration :— 


1. If the owner ofa registered design neglects to pay the 
design fee within sixty days after it falls due. 

2. If, without sufficient reason, the owner of a registered 
design fails, for a period of six months or more, to ap- 
point, in accordance with Art. XXII., the agent men- 
tioned in Article VI. of the Patent Law. 


Art. XIII.—The owner of a registered design shall pay the. 


following fees for each design :— 
From the first year to the third year inclusive, ye 3 annually. 


From the fourth year to the sixth year inclusive, yen 5° 


annually. 
From the seventh year to the tenth year inclusive yen 7 
annually. 
If a person has obtained the registration of a design or 
designs similar to an original in his possession, he shall pay 
yen 3 once for all for each design. © 


Art. XIV.—The annual design fee shall be paid in advance 
on the date corresponding to the date of the Certificate of 


Registration. The design fee for the first year, mentioned in — 
Clause II. of the preceding Article, shall be paid within sixty — 


days after the receipt of the decision granting registration. 

No advanced fees shall be returned, but in case fees for 
more than two years have been paid at one time in advance, 
the amount which has not yet fallen due shall be returned. 


Art. XV.—The owner of a registered design shall make an 
indication that it is a registered design on the articles to which 
the decision is applied. 


Art. XVI.—If a witness or an expert gives false evidence or 


a false opinion, before the Patent Bureau, or before the court _ 


to which the case was entrusted by the Patent Bureau, he shall 
be punished with major imprisonment for not less than one 
month and not more than one year, and a fine of not less than 
yen 5 and not more than yen 50. 
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If a person has induced another by bribery or otherwise to 
give false evidence or a false opinion, he shall be liable to the 
same punishment as that mentioned in the preceding clause. 
If a person, who has committed one of the offences men- 
tioned in the two preceding clauses, confesses it to the Patent 
Bureau, or to the court to which the case has been entrusted 
by the Patent Bureau, before the decision has been pronounced 
or judgment rendered, he shall not be punished. 


Art. XVII.—Any person who has counterfeited-or- imitated 
the registered design of another, or who knowingly sells an 
article bearing such ‘counterfeited or imitated design, shall be 
punished with major imprisonment for not less than fifteen 
days and not more than one year, or a fine of not less than 

yen ro and not more than yer 200. 

Any person who imports from abroad articles infringing 
the rights of the owner of a registered design, or who know- 
ingly sells such articles, shall be liable to the same punishment 
as that mentioned in the preceding clause. 


Art. XVIII.—In cases coming under the previous article, 
the confiscated goods shall be given to the owner of the 
registered design. 


Art. X[X.—Any person who obtains the registration of a 
design by fraudulent means, or who applies to an article bear- 
ing an unregistered design an indication that the design is 
registered, or any indication calculated to convey that impres- 
sion, or who knowingly sells such articles, shall be punished 
with major imprisonment for not less than fifteen days, and 
not more than six months, or a fine of not less than yex 10 and 
not more than yew roo. 

Any person who for the purpose of promoting the sale of 
an article to which an unregistered design is applied, makes 
by means of advertisement, sign-board, hand-bill, or otherwise, 
an indication suggesting that the design is registered, shall be 
liable to the same punisnment as that mentioned in the preced- 
ing clause. 

“Art. XX.—With regard to offences coming under Article 
XVIL., the institution of criminal proceedings by the injured 
party or parties shall be awaited before cognizance is taken of 
the offence. 
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Ket XXI.—If the owner of a registered design neglects to 
make an indication that it is a registered design, he may claim 
damages in a civil action against those persons only who have 
infringed his right knowing that it is a registered design. 


Art. XXII.—Articles VI. to X. inclusive, Articles XIL., 
XIIL, XV., XXI., XXIIL, XXVIII. to XXXVIL inclusive, 
XL UII., and LI. of the Patent Law shall be applicable to the 
Design Law. 

SUPPLEMENTARY RULES. 


Art. XVII.—This Law shall come into force in the first 
day of the seventh month of the thirty- second year of Meiji 
(july rst, 1899.) 


Art. XXIV.—The Design Regulations promulgated by Im- 
perial Ordinance No. 85 of the twenty-first year of Meiji shall 
cease to be in force from the date of operation of this Law. 

Designs registered in accordance with the Design Regula- 
tions now in force shall have the same validity as those regis- 
tered according to this Law, during the, term for which they 
are registered. 


Any application or demand with regard to designs which 
may not have been decided before the date when this Law 
comes into operation, shall be dealt with as if it has been made 
in accordance with this Law. 


THE DESIGN RULES. 


ORDINANCE OF THE MINISTER OF AGRICULTURE AND CoM- 
MERCE No. 14, JUNE 20, 1899.) 


Art. I.—Applications for the registration of designs shall 
be made out separately for each class of goods cepacia: in 
Art. VII. 


Art. II.—A model or specimen shall be made so as not to 
exceed 2 cubic shaku ; but this limitation does not apply when 
the circumstances render it impossible. 


Art. III.—Drawings shall show the parts necessary for the 
illustration of a design. 


When a photograph is deposited instead of a model, it shall 
not be mounted. 


Art. 1V.—The examiner shall examine applications in the 
order of their serial number. 


Art. V.—Certificates of Registration of Designs shall be 
prepared according to Form V. or VI. 


Art. VI.—In the Register of Designs, the following particu- 
lars shall be entered :— 


. Serial number of registration ; 
. Title of design ; 
3. Class, and item in that class, to which goods beloug. 
. Name and address of the owner of registered design. 
. In the case of a design similar to another, the registra- 
tion number of the latter and its date of registration. 
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6. In the case of the transfer of a design, the fact ; and the 
restrictions, if any ; 
7. In the case of making a design joint property, the fact ; 
and the manner of apportionment when the apportion- 

ment is fixed. 

8. In the case of pledging a design, the amount of the debt, 
the rate of interest, the period of payment, order of the 
right of the pledge, and the date of the contract. 

9g. Name and address of the agent of the owner of a regis- 
tered design who has no domicile in the Empire ; 

10. In the case of invalidity, cancellation, or lapse, the 
cause and the date ; 

11. In the case of the delivery of new Letters Patent, the 
fact and the date of delivery ; 

12. Date of registration. 


Art. VII.—The applicant shall indicate goods to which he 
intends to apply his design, according to the following classi- 
fication :-— 


Class I. Clothing.—Upper garments, lower garments, over- 
coats, shirts, girdles, collars, neckerchiefs, shawls, &c. 

Class I]. Head-Dress and Dress Ornaments.—Combs, az- 
zashi, negake, breast-ornaments, neckcloths, braceiets, rings, 
buttons, &c. 

Class If. Time-pieces and Accessory Articles.—Watches, 
clocks, chains, &c. : | 

Class IV. Umbrellas, Canes, and Whips. 

Class V. Articles Carried, on the Person.—Purses, card-cases, 
tobacco-pouches, pipes, pipe-cases, bags, &c. 

Class VI. Furniture and Fittings.—Side-boards, chests of draw- 
ers, tables, chairs, bedsteads, gaku, screens (folding or other- 
wise) window-curtains, table-cloths, &c. 

Class VII. Floor-Coverings.—Cotton carpets, oil-cloths, orna- 
mental mats, &c. 

Class VIII. Heating Apparatus and Accessory Articles.— | 
Stoves, braziers, smoking-boxes, charcoal-holders, coal- 
scuttles, fire-brows, &c. 

Class IX. Lighting Apparatus.—Candlesticks, hand-candle- 
sticks, lamps, paper lamps, gas-lamps, electric lamps, &c. 

Class X. Articles Accessory to Buildings.—Paper-doors (s/d77), 
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abors, sliding-doors, ventilating panels, balustrades, handles, 
&c. 

Class XI. Tissues and Woven Goods not included in any of 
the other classes.—I‘abrics of Silk, Cotton, Hemp or Wool ; 
Jukusa, handkerchiefs, &c. 

Class XII. Network and Braided Goods not included in any 
‘of the other classes.—Laces, silk-braids, fringes, &c. 

Class XIII. Lacquer-ware not included in any of the other 
classes (including varnish, paints, &c.) 

Class XIV. Porcelain and Pottery not included in any of the 
other classes (including bricks, tiles, &c.) 

Class XV: Glass not included in any of the other classes. 

Class XVI. Cloisonné enamel not included in any of the other 
classes. 

Class XVII. Metal Goods not included in any of the other 
classes. 

Class XVIII. Stone Goods not included in any of the other 
classes. 

Class XIX. Articles made of Wood, Bamboo, Ivory or Horn, 
not included in any of the other classes. 

Class XX. Paper and Paper Goods not included in any of the 
other classes.—Stamped paper (#ongami), paper in imita- 
tion of leather, paper for sliding doors, wall paper, paper 
for book-covers, coloured paper, /amzaku, writing paper, 
envelopes, &c. 

Class XXI. Fur, Leather, and Fur or Leather Goods not in- 
cluded in any of the other classes. 

Class XXII. Head-gear.—Hats, caps, &c. 

Class XXIII. Foot-gear and Accessory Goods.—Ge/a, zor1, 
boots and shoes, Aanawe (clog or sandal), ésumakake, &c. 

Class XXIV. Fans. 

Class XXV. Eating and Drinking Vessels.—Dining tables, 
wooden cups, earthen cups, plates, bowls, drinking cups, 
bottles, cake-vessels, iron pots, earthen tea-pot, chafaku, 
cupboards, vessels for black tea, vessels for coffee, spoons, 
eating-sticks, cases for eating-sticks, 7#dako, &c. 

Class XXVI. Study Furniture.—Ink-stones, cases for pens, 
desk-screens, paper-weights,, ink-rests, water-holders, mate- 
rials for making seals, ink-pads, book-stands, suzurtbazo, 

pens and ink-brushes, ink, ink-stands, pen-holders, &c. 
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Class XXVII. Musical Instruments, Toys, and Objects or Im- 
plements used in Sports or Games. 

Class XXVIII. Cakes and other Eatables. 

Class XXIX. Goods not included in any of the other classes. 


Art. VIII.—The provisions of the Patent Rules, Articles I. to 
XXVIIL., inclusive; Articles XXXII. to XXXYV., inclusive’; 
Articles XXXVIII. and XXXIX., Articles LXVIIIL. to LX., 
inclusive ; Articles LXVI. and LXVII. ; and Articles LXX. to 
LXXIV., inclusive, shall be applied to Designs. 


‘ 


SUPPLEMENTARY RULE. 


These rules shall come into force on the day when the 
Design Law goes into operation. 


Form I. 


APPLICATION FOR REGISTRATION OF DESIGN. 


Title of design. Pe PE 
Claim or claims. 
Goods to which the design is to be applied. Stamp. 


Name of deviser. 


_ I (we), wishing to obtain registration of the above-mention- 
ed design (as in Form I, of the Patent Rules), hereby apply 
for the same. 


Date Nationality and Domicile ; 
Profession ; 
Name (Seal). 


Bais cdkccanbiansnecauidadss , Director of the Patent Bureau. 
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Form II. 


APPLICATION FOR REGISTRATION OF A DESIGN 
SIMILAR TO ANOTHER. 


Title of design. 
Claim or claims. | 
Goods to which the design is to be applied. | 

Name of deviser. | | Stamp. | 
Serial number of the original design. 


eee oe _ Tee aL 


| Revenue | 


I (we), wishing to obtain registration of the above-mention- 
ed design, hereby apply for the same. 


Date Nationality and -Domicile ; 
Profession ; 
Name (Seal). 
"BOips cde bie vassansadesnsecun , Director of the Patent Bureau. 
Form III, 


DEMAND FOR REGISTRATION, 


Name of the owner of registered design. 


eg ' | Revenue 
Serial number of registration. 


stamp. 


Sr et 


I (we), having obtained the transfer of (or right of ‘hadia 
on) the above-mentioned (or a part of it) from.........scesseees 
hereby apply for the registration of the fact, annexing the 
contract (will). 


Date Nationality and Domicile ; 
Name (Seal). 


"Onsccascitatistsleticcsesus , Director of the Patent Bureau. 


( 60 ) 
orm I[V.,' 


DEMAND FOR REGISTRATION. 


Name of the owner of registered design. 


DCR, 


Revenue 


Serial number of registration Races. 


I (we), having become the joint proprietor (proprietors) of 
the above-mentioned design, hereby apply for the registration 
of the fact, annexing the contract. 

Date Nationality and Domicile ; 


Joint Owner (or Owners). 
Name or Names (Seal or Seals). 


BO itiistiscna Sineeas , Director of the Patent Bureau. 


Form V. 


CERTIFICATE OF REGISTRATION OF DESIGN. 


Title of design. a ee 


Goods to which the design is to be ie 


The above-mentioned design, having been declared by the 
examiner of the Patent Bureau to be a registrable design, has 
been entered in the Register of Designs, and I hereby grant 
this Certificate of Registration of Design to the above-men- 
tioned deviser. 


Date Name, Director of the Patent 
Bureau (Seal). 
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Form VI. 


CERTIFICATE OF REGISTRATION OF A DESIGN 


SIMILAR TO ANOTHER. No......... 
Nationality and Domicile ; 
Name. 


Title of design. 

Goods to which the designs to ‘be applied. 

The above-mentioned design being similar to the registered 
design No......... OGD isin waisis , which is jin the possession 
of the above-mentioned, having been declared by the examiner 
of the Patent Bureau to be a registrable design, I hereby grant 
the Certificate of Registration of Design to the above-named. 

Date Name, Director of the Patent 

Bureau (Seal). 


LAW OF REGISTRATION TAX. 


(Law No. 60, MARCH 13, 1899.) 


The text of the Law of Registration Tax shall be amended 
as follows. 


Art. XI—Any person who registers matters relating to a 
Patent shall pay the following registration tax :— 


1. For registration of transfer or making 
into joint property 10 yen for each case. 
2. For registration of pledge 5 yen for each case. 


Art. XII.—Any person who registers matters relating to a 
Design shall pay the following registration tax :— 


1. For registration of transfer or 

making into joint property...2 ye for each class of goods. 
2. For registration of pledge....1 yew for each class of goods. 
Art. XIII.—Any person who registers the following matters 


relating to a Trade-Mark shall pay the following registration 
tax :-— 


For registration of transfer or 
making into joint property..10 yew for each class of goods 


SUPPLEMENTARY RULE. 


This Law shall come into force from July 1, 1899. 


€. bee 


LAW OF REGISTRATION TAX. 
(Law No. 27, MARCH 27, 1896.) 


. —vyY 


Art. XVII.—Registration taxes shall be paid with revenue 
stamps, provided that the Government may levy such taxes in 
cash according to the provisions of an Imperial Ordinance. 


RULES OF REGISTRATION TAX. 


(ORDINANCE OF THE MINISTER OF STATE FOR FINANCE 
No. 6, MARCH 30, 1896.) 


Art. lL—In paying registration taxes with revenue stamps, 
the stamps shall be attached to the documents for registration., 


IMPERIAL ORDINANCE No. 149, JuLY 14, 18908. 


Hereafter. in the case of stamps attached to documents 
tobacco stamps, stamps used in legal proceedings, medicine 
stamps, Or registration stamps, revenue stamps shall be employ- 
ed, and their form shall be. determined by the Minister of 
State for Finance, Provided that any documentary stamps, 
tobacco stamps, stamps used in legal proceedings, medicine 
stamps and registration stamps hitherto in use, may continue 
to be employed in lieu of revenue stamps for a certain time. 


IMPERIAL ORDINANCE No. 195. 


(PROMULGATED ON THE 13TH Day OF 5TH MONTH OF 
32ND YEAR OF MEIJI.) 
(12th May, 1899.) 


Art, I—Any person filing documents in connection with 
Patents, Designs or Trade-Marks, shall pay fees as follows :— 


Va 


| ) YFN. SEN, 
I, On application for a Patent; for each case ... 5.00 
2. On application for a Supplementary Patent ; 

SOS GUCR CONG... cicsessccansusadaieicsscsks wesecaueies 3.00 
3: On application to amend Letters Patent ; for 
COCR OME desacdécdrivecvesinisseuntvieens coseneseeses 


- 
“> 
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4. On application for the Division of Letters Pa- 
Cet s HOE GM CRE oikn is; ivieccoansencedserdacesscee 4,00 


5. On application of registration of a Design ; for 

CUCTS CUE ain vanncdaccesshececsdss sieess Lictatesenrente 1.00 
6. On application of registration of ‘Trade-Mark ; 

GE CCIE CN in fas vcd. sb cdinsicsessct acs ersnvens vitews .- Se 
7. On application of registration of a professional 

association mark ; for CAC CASE ....ccccescncecees 3.00 
8. On application of registration of renewal of the 

use of a ‘T'rade-Mark ; for each case ..... kenwuns 2.00 


9. On demand for Re-examination : for each case 3.00 
1o. On demand for a trial ; for each case ......... 12.00 
11. On demand for copy of an original document ; 
per sheet of 13 lines per page and 25 characters 
per line in the Japanese language ; portions of 
a page, as here defined, shall be reckoned as a 
whole sheet, and the charge shall be the same 
for every 100 words in an ‘European language 
and for every fraction thereof ...........ssessseees .10 
2. On demand for preparation of drawings ; the 
amount shall be fixed by the Director of the 
Patent Bureau within the limits of 30 sez and 
30 yen, according to the labour required for the 7 
PWOTMVORIONS © icassbch vss cpvace es patedksavebad oxi in. 
13. On demand of Search or Inspection of the 
Registers SOF GAOT: CONE son iis sciasidssdccnvencssesene: 010 
14. On notice relating to Exhibition or Competi- 
tive SHOW ¢. TOF CRCT CHRO coc ccsccanscdccnccectsuctes 3.00 
Art. I_—Fees shall be paid with revenue stamps. 


wee | SUPPLEMENTARY RULE. 


Att. I1I.—This ordinance shall come into force on the tst 
July, 1899. 
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ORDINANCE OF THE MINISTER OF STATE FOR 
AGRICULTURE AND COMMERCE No. 16, 
JUNE 20, 1899. ; 


Fees for written demands or requests relating to Patents, 


Designs, or Trade-marks are fixed as follows :— 

Art. IL—Any person filing a written demand or request 
relating to a Patent, Design, or ‘Trade-Mark shall pay the 
following fees :— | 


YEN, SEN. 
1. Application for change or postponement of 
QOPI ¢ FOF PACT CBRE ea cick cis jekassniccianienstcenese 8G 
2. Application for certificate; for each case ......  .50 


3. Application for the determination of assessment 
of the incidence and amount of the costs of a 
trial : 1OF GACT: CARD cs cedi pis hsv cds tedestebas vox ee 
4. Application for assessment of the amount of 
compensation to be paid to the original patentee 
in case of the grant of a Patent of Improvement ; 
lor each Case...»-. pos ebicebersnvenksadvanteniemces = a50 
5. Application for new Letters Patent, new Certi- 
eate of Registered Design, or new Certificate of 
Registered ‘Trade-Mark in case of succession ; 
LOF COCA CASE nnvecuvectsiosdteducnwwexisapeveaswabivess. 0G 
6. Application for new Letters Patent in other 
Ca0es : SOF CRCT CORE ois kanes ssducsenesccuasuacucs 
. Application for new Certificate of Registered 
Design or ‘Trade-Mark in other cases ; for each 
CROSS  ccsaxccnndns cameos shinsdbedecnasaeuntaauantesiaes be 
Art. [.—Fees shall be paid with revenue stamps. 


.OO 


Ge 


~J 


SUPPLEMENTARY RULE. 


Art. 11.—This Ordinance shall come into force from July 
ist, 1899. 


ist term. From 
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I1.—Patent fees :— 


2nd ” ” 4th ” 6th 29 
grd,, » jth , gth ,, 
yaa , roth > ee 
sth ,, » SG: =» < TSE: 
Il.—Design fees :— 
ist term. From ist year to 3rd year 
2nd ”? $9 4th ”? 6th 99 
3rd ” ”» 7th ” roth 29 


I{].—Trade-Mark fees :— 
For original registration or con- 
tinuance 


IV.—Kegistration ‘Tax :— 


‘1. For registration of 
transfer or making into 

Patent 4 joint property ......... 
| 2. For registration of 

(> SEG | sicescsakusaeanses 

‘1. For registration of 
transfer or making into 

Design < joint property ......... 
’ | 2. For registration of 
CRI as sieash ec ceeane 

seer ( be — of trans- 
Wack i er Or Making into joint 
PTOPCILY wescccccccccess 


V.—Other Fees :— 


1. On application for a Patent ; for each case.. 
2. On application for a Supplementary Patent ; 

SOE COLT CI ss cs cis sna sas kaknsspebakchiasasciaveuecs 
. On application to amend Letters Patent ; 


Ge 


each case 


tent ; for each case 


ist year to 3rd year 


A TABLE OF PATENT, DESIGN, AND 'TRADE-MARK 
FEES, REGISTRATION TAX AND OTHER FEES. 


sasens 10 yen annually 
sbaves 15 “ 
eobaes 20 
ieee 25 * 
Seese 30 ‘i 


30 yer for the whole term 


10 yen for each case 


> ‘9 


2 yen for each class 


of goods 

I %> >? 

Ge ’9 >? 
YEN. SEN 
5.00 
3.00 

for 

5.00 


4. On. application for the Division of Letters Pa- 


eee eee eee eeeeeea ee eee eeee eee eeeeee 


3 yen annually 


5 2? 
7 9 


9 
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. On application of registration of a Design ; for 
CRC CARE ive cnckds cuibvesdcaussanaqesbbeshebsneventini 
6. On application of registration of Trade- mark ; 
for each case....... peau wey bcepneubeouneccdguesiauans 
7. On application of registration of a professional 
association mark ; for each Case .....cscesseeveers 
8. On application of renewal of the use of a Trade- 
EASE + SOG GUC CONG i vccins'ss cisansindaccues sn oka’ 
9g. On demand for Re-examination ; for each case. 
10. On demand for a trial ; for each case ......... 
11. On demand for copy of an Original Document ; 
per sheet of 13 lines per page and 25 characters 
per line in the Japanese language ; portions of a 
page, as here defined, shall be as a whole sheet, 
and the charge shall be the same for every 100 
words in an European language and for every 
ese ages CIUEEUIE ons dass svensceve cnesemen vir ouesSes ons 
2. On demand for preparation of drawings ; the 
amount shall be fixed by the Director of the 
Patent Bureau within the limits of 30 sez and 
30 yen, according to the labour required for the 
PRCTRIALION acs cvcdne bes sousindivesuanstavdns ted bandon 
13. On demand of Search or Inspection of the Re- 
" gister ; OF CRED CABG ycssesvincscvesevssrickwensendss 
14. On notice relating to Exhibition or _Competi- 


»19 


tive Show 3 fF COACH CORE bis cis ds ciccdichcs aden thers 
15. Application for change or postponement of 

Cine ¢ FON QUE CORE vis ac dics bec ncsnsssesssacinsescns 
16. Application for certificate ; for each case...... 


17. Application for the determination of assessment 
of the incidence and amount of the costs of a 
trial ; for each Case ......0s000. poi sbusesasail jewsbes 

18. Application for assessment of the amount of 
compensation to be paid to the original patentee 
in case of the grant of a patent of improvement ; 
SOT CRO CUNO iain cscsnuavends cedaueses teeeeaees 

19. Application for new Letters Patent, new Cer- 
tificate of Registered Design, or new Certificate 
of Registered Trade-Mark in case of succession ; 

FOC CAGT, CORE Loe ese ess aseses 
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20. Application for new Letters Patent in other 
COREE 5 TOE CIN TINE io an cekissncolectnsesen banedincs 3.00 
21. Application for new Certificate of Registered 
Design or Trade-Mark in other cases ; for each 
CONT: caicdacdn dha bdncvpess isannsths epsdnereteneiaceuiens 1.00 


N.B.—Patent, Design,. Trade-Mark registration and other fees 
shall be paid with revenue stamps. 


RULES OF TRIAL IN THE PATENT BUREAU, 
(IMPERIAL ORDINANCE NO. 279, JUNE 17, 1899.) 


Art. L—The Director of the Patent Bureau shall nominate, 
among the judges in the Patent Bureau, judges for each case 
* that comes up for trial. 

Art. [1.—If among the judges nonsleiated there are any whose 
special situation towards the case disqualifies them to take 
part in the trial, the Director of the Patent Bureau shall cancel 
the nomination of such judges and shall appoint others in their 
stead. 

Art. If{.—The post of presiding judge shall be filled by the 
senior in official rank among the judges nominated. 

Art. [V.—The presiding judge shall direct the matters re- 
lating to the trial. 

Art. V.—The presiding judge may appoint one or two 
judges to take special charge of a case. 

Art. Vi.—Judgment shall not be given without special deli- 
beration. 

Art. VII.—Judgment shall be rendered by the majority of 
the judges, but when opinions are equally divided, the presid- 
ing judge shall have a casting vote. 

‘Art. VIII.—In the following cases, a judge can not officiate :— 

1. In a case which concerns himself or his relatives ; 

2. In a case in which he is interested directly or indirectly ; 

3. In a case with which he has been concerned as an ex- 

aminer of the Patent Bureau. 


SUPPLEMENTARY RULE. 
This Ordinance shall come into force on the rst of July, 
1899. 
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RULES FOR THE REGISTRATION OF PATENT 
AGENTS. 
(IMPERIAL ORDINANCE No. 235, JUNE 8, 1899.) 


Art. I.—In this Ordinance the term “ patent agent ’’ means 
a person who makes it his profession to discharge the functions 
of an agent in matters relating to patents, designs, and trade- 
marks. sk 


Art. Il.—No_ person shall be eligible for registration as a 
patent agent unless he has full legal competence, and_ has 
passed a special examination. Regulations for the examina- 
tion of patent agents shall be enacted by the Minister for 
Agriculture and Commerce. 


Art. Iff.—The following persons may be registered as patent . 
agents without examination :— 


1. Those who have passed the examination for the higher - 
civil service, or the examination for judges and public 
procurators. 

. Those who have completed the course in a College of 
the Imperial Universities, or in national or foreign schools 
or colleges considered to have the same status as the 
former. 

. Those who have been admitted to the Bar. 

. Those who have been officers in the Patent Bureau, or 

-— Who have_ been for more than two years assistant exami- 

ners in the Bureau. 


Art. IV.—The following persons shall not be eligible for 
registration as patent agents :-— 


Those who have committed any of the offences defined 
in the Laws of Patents, Designs, and Trade-Marks, or in 
Art. XV. of this Ordinance. 

2. Those who have committed a crime and been punished 
therefor. But this rule does not apply to persons who 
have committed a political offence and have obtained 
amnesty. | 

3. Uhose who have been punished with imprisonment, unless 
three years have.clapsed since the expiration of the term, 

or since their discharge. 


tv 


> 
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4. Those who are not in the enjoyment of civil rights. 

5. Those who have been adjudged bankrupt or insolvent, 
but have not yet obtained their release, or those who 
have been sentenced to failure (shindaikagir’) but have 

not yet paid off their debts. 


Art. V.—If a patent agent loses the qualification defined in 
Arts. Il. or IIL, or comes with the purview of Art. IV., his 
registration shall cease to, he valid. 


Art. VI.—Any person desiring to be registered as a patent 
agent shall pay a fee of to yeu. 

The above fee shall be paid with revenue stamps. 

A fee once paid shall in no case be returned. 


Art. VII.—An application for registration shall be accom- 
panied by a written statement of the applicant’s career (777e4r- 
sho) and by certificates concerning the provisions contained in 
the first clause of Art: [L., in Art. TIL. , and Art. IV. 


Art. VIII.—In_ the Patent Bureau shall be kept the Roll of 
Patent Agents, wherein the following matters shall be regis- 
tered :— 


1. Name and residence of a patent agent. 

2. His office. 

3. Date of registration. 

Art. [X.—When a change occurs in any of the matters 
enumerated in sub-headings 1 and 2 of the preceding Article, 
a patent agent shall immediately report the fact to the Patent 

jureau. ‘The same rule shall apply when a po agent dis- 
continues his business. 

When a patent agent dies, his successor shall immediately 
report the fact to the Patent Bureau. 

On receipt of a report, as indicated in the two preceding 
clauses, the Director of the Patent Bureau shall register the 
facts of the report in the Roll of Patent Agents. 


Art. X.—When the Director suspends the business of a. 
patent agent, or rescinds a suspension previously imposed, he 
shall register the fact in the Roll. 


Art. XI.—When the Director prohibits the business of a 
patent agent, or when any of the provisions of Art. V, be- 
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come applicable, the Director shall rescind the registration in 
the Roll. 


Art. XII.—Matters registered in the Roll of Patent Agents 
shall be published in the Official Gazette, the Official Journal 
of Patents, and the Official Journal of ‘Trade-Marks. 


Art. XILI.—No one can discharge the functions of a patent 
agent in cases with which he has been previously concerned 
as an agent of the opposite party, or while serving’in the 
Patent Bureau. 


Art. XIV.—If patent agents organize an association of 
patent agents, they shall draw up “rules and submit them to 
the Director of the Patent Bureau. ‘lhe same procedure must 
be followed in case of any change of rules. If they dissolve 
the association, they shall report the fact to the Patent Bureau 


Art. XV.—Any person who undertakes the functions of a 
patent agent, or declares himself a patent agent, without being 
registered as such, or who obtains registration by fraudulent 
means, shall be punished with a fine of not less that 10 yen 
and not more than 50 yen. | 


Any person who, in spite of a sentence of suspension or 
prohibition or of annulment of registration under Art. V., 
continues to perform the functions of a patent agent, shall be 
liable to the same punishment. 


SUPPLEMENTARY RULE. 


Art. XVI.—Any person who has discharged the function of 
a patent agent prior to the publication of this ordinance, and 
who does not come within the purview of Art. III., may. with- 
out examination be registered as a patent agent, under the 
supervision oOf-the Examination Committee of Patent Agents, 
provided that he applies within 30 days from the date of 
operation of this Ordinance. 


Art. XVIIL.—This Ordinance shall come into force on the. 
ist July, 1899. 


a. 
NOTIFICATION OF THE MINISTER OF AGRICUL- 


C 93:3 


TURE AND COMMERCE No. 59, JUNE 22, 1899. 


From July 1, 1899, specifications and drawings relating to 
applications for patents, shall be prepared according to the 
following directions. 


Rs 


ui > 


_ possible. 


Specifications shall be written in the 4az or gyo charac- — 
ter, 13 lines per page and 25 characters per line, on meno 
paper folded in two, of which an upper margin.1 sum, a 
lower of 0.8 sum, a margin of 0.2 sun on the left, and a 
space of 1 sum for binding, shall be left clear. 


. When a specification refers to drawings, the parts of the 


drawings to which it refers shall be indicated by names 
and marks. 


. Drawings shall be distinctly traced on a surface of 8 sun 


in length and 3.8 in width, on tough and smooth white 
paper or tracing cloth, of which an upper margin of 0.6, 
sun, a lower of 0.4 sun, a margin of 0.2 sun on the left, 
and one of 1.4 sum on the right, shall be left clear. 


. Drawings shall not be coloured. 
. Separate drawings shall be distinguished by number, and 


when the same part is represented in several drawings, it 


‘shall be indicated by the same marks. Serial numbers 


and marks shall be written in deep black. 


. When marks cannot be put in the exact place to which 


they belong, they shall be set a little apart from that 
place, and shall be connected with it by dotted or thin 
lines. No mark shall be put on shaded parts, but, under 
unavoidable circumstances, a portion of a shaded surface 
may be left clear, and a mark may he applied there. 


. To show sections, parallel lines distant 0.03 sum from 


each other shall be diagonally drawn, and different sec- 
tions shall be represented by diagonal lines running in 
different directions. 


..When, to show configuration, it is necessary to use 


shades, a simple process shall be employed for inserting 
them, but cast shadows should be avoided as far as 
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9. Specifications and drawings shall be signed and sealed 
by the applicant, and no superfluous matters shall be included 
in them. 


NOTIFICATION OF THE MINISTER OF AGRICUL- 
TURE AND COMMERCE, No. 62, JULY 1, 1899. 


When, on and after July 1 of this year, any person, sends 
to the Patent Bureau, in compliance with the provisions of the 
Patent, Design, and Trade-Marks Rules, by means of a regis- 
tered letter, an application, demand, notice of exhibit at ex- 
hibition or competitive show, or documents to be filed within 
a prescribed term, the words “ document relating to Patent” 
(Design or Trade-Mark as the case may be) shall be written 
in red ink on the —, 


IMPERIAL ORDINANCE No. 290, JUNE 20, 1899. 


The Patent Law, Design Law, and Trade-Mark Law shall 
become operative in Formosa from July 1, 1899. 


“oe 
ei 
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UNITED STATES LEGATION, 
TOKIO, JAPAN. 


April 29, 1902. 


Vr. Buck 


to the Secretary of State. 


Subject: 


Receipt of instrtction No. 595, of March 27, 1902. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


April 29 " 1902. 


To the Honorable John Hay, 


Secretary of State, 


Washington, D. C. 


I have the honor to acknowledge receipt of Instruction 


No. 395, of date March 27, 1902, confirming the Departments 


telegram of the 24th ultimo, relating to tax arbitration, 


and enclosing copy of a memorandum left at the Department 


by the Japanese Minister, on which the Department's tele- 


gram was based. 


I have the honor to be, 
Sir, 


Your obedient servant, 


et, 
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UNITED STATES LEGATION, 
TOKIO, JAPAN. 


: 
7 
' 


Vr. Buck 


to the Secretary of State. 


AEN AN OBOE RET EE LES ORL LE II IGEN 


Subject: 


Association of Military Surgeons. 
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UNITED STATES LEGATION, 
TOKIO, JAPAN. 


May 5, 1902. 


To the Honorable John Fay, 
Secretary of State, 


Washington. 


In further reference to my dispatch of the 27th Decen- 


ber last as to Japanese representation at the meeting of 


the Association of Military Surgeons of the United States, 


I have the honor to transmit from the Minister for Foreign 
Affairs the information what Mr. Tamura Kwasaburo, lst Class 
Surgeon, I. J. Ae, has been appointed to attend on behalf 
of the Japanese Army. 
I have the honor to be, 
Sir , 


Your obedient servant, 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


to the Secretary of State. 


Subject: | 


Transmitting copies of correspondence with Auditor 


relating to contingent account. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


May 6, 1902. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 
Sir, 

I have the honor to enclose herewith copies of correse- 
pondence between Honorable Breast ‘Tienes, Auditor, and my- 
self, together with a copy of the corrected voucher for 
$70.47 expended from the contingent fund of the Legation 
for draping and other work done at the Episcopal Cathedral 
in Tokyo, necessary for a suitable memorial service held 
upon the death of President McKinley. 

: Upon consideration at the Department should the expen- 
diture appear to be justified, I have the honor to request, 
if thought proper, that the matter be submitted to the 
Comptroller with the recommendation that the amount in 
question be allowed.  Presuming it would have heen allowed 
by the Auditor at first but for the inaccuracy of transla- 
tion of the voucher, the question whether now the disallow- 
ance should stand because of want of exactness of state- 
ment in translation as first presented is for the Depart- 
ment or Comptroller to determine. Hence I owenit the mat- 
ter for such disposition as the facts may justify. 

I have the honor to be, 

Sir, 


Your obedient servant, 


Enclosures: 


Copies of correspondence and vouchers as noted. 


of Vaan 6, (Ter | 


Treasury pepartment, 
Office of Auditor for the State 
and other Departments, 
Washington, February 6, 1902, 


Fon. Alfred BE, Buck, 
United States Minister, 


Tokyo . Japan, 


Your accounts have been settled as follows: 


Cert. #31378, Salaries, Ambassadors and Ministers, 1901, 
supplemental, balanced. 


Cert. #31379, Contingent Expenses, Foreign Missions, 1901, 
supplemental balanced, 


Cert. #51380, Repairs to Legations and Consular Premises, 
1902, July 1,to September 30,1901, balanced, 


Cert. #31381, Salaries, Ambassadors and Ministers, 1908 
same period balance due to you.....+++++$1055.40 


Cert. #31382, Contingent Expenses, Foreign Missions, 1902, 


same period balance due to the United me ee - 
$ 6. 


Net balance due tO yous.csscessecesBllol eae 
Ralance claimed by yoUsececerseseesS 54.28 
Difference.....§$ 982.93 
Thus explained: 
l. Your draft on the London Bankers for & 21-9-2, dated 
October 1, 1901, not yet charged to you on the books 
of the DORMER s vs knee ctvcksccecesscencacns eee 


Less? 


A. Your charge voucher 12 for draping your Legation, 
| disallowed as prohibited by Sec. 3 of the Act 


of March 3, 1893, 27 Stats. page 715, See ee 
Dec. Nov. is, | Sathppaayt ic sptiltappie tone: 70,47 
explained difference......... 22 b 
You will please oredit in your next account for Genk. 
tingent Expenses the sum of $70.47 item A above. 


: q Mom befor 5 


March 10, 1902. 


To the Honorable Ernest G. Timme, 

Auditor, Treasury Department, 

Washington, 

I beg to acknowledge the receipt of your statement of 
the 5th ultimo of my accounts, whereby, in that for Con- 
tingent Expenses for the first quarter of the current fise 
cal year, rendered October 5, 1901, the item of $70.47 
charged in connection with the Memorial Service held for 
the late President McKinley for draping et cetera is dise 
allowed, on the ground that it was a charge for draping 
the Legation, in which statement you cite Sec. 5 of the | 
Act of March 3, 1893, Vol. 27 of Statutes, Page 715. 

I have to say, in explanation, that the expense was 
not incurred in draping the Legation, but draping the Ca- 
thedral and other work done where the services were Held 
and could not come under the prohibitory provision cited, 
The translation for the voucher for this expenditure should 
have read more specifically, “For draping the Episcopal 
Cathedral ete. for Memorial Service", as stated in the Ja- 


panese text of the bill rendered and as appears in the 


copy of the vouchers herewith, which is an accurate trans- 
lation instead of “By draping et cetera at Memorial Service. 


It appearing from your statement that other items of 
expenditure on account of the Memorial Services were allow 
ed, it is presumed that the item in question would have 
been also, if the voucher had shown a clear and exact — 


translation. 


-_ = 
Believing that my explanation will be satisfactory 


and the item will be allowed in your next statement, I am 


Very respectfully, 
Signed: A, EB. Buck. 


Treasury Department, 


Office of Auditor for the state and other 
Departments, 
Washington, April 9, 1902. 


Hone Ae BE. Buck, 
United states Minister, 
Tokio, Japan. 
Sir, 

I have to acknowledge the receipt of your letter of 
the 10th ultimo, with reference to the disallowance of the 
sum of $70.47 in your account for Contingent Expenses, on 
account of “draping”. 

You are informed that the said item having been dis- 
allowed, this office has no longer jurisdiction over it 
and vour remedy is by appealing to the Comptroller of the 
Treasury as provided under Sec. 8 of the Act of July 31, 
1894, copy of which is herewith inclosed,. 

Respectfully, | 
Signed: Ernest G. Time, 
Auditor. 


1 inclosure, 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


May 15, 1902. 


Mr. Buck 


to the Secretary of State. 


¢ 


subject: 


“eating apparatus. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


10.642. May 13, 1902. 
To the Honorable John Fay, 
Secretary of State, 


Washington, D.C. 


I have the honor to acknowledge the receipt of your 
Instruction Ne. $98 of April 12, last, informing me that 
the heating apparatus for this Legation referred to in my 
No. 628 of the 18th of March has been purchased by the De- 


partment and shipped to “okyo, via Kanagawa, by steamship 


sailing on the 3°%th ultimo, all payments including freight 


charges through being made by the Department. 


I beg to express my sincere thanks for this action 


| 


BZ 
of the Department. 
e 


I have the honor to be, 


Sir, 


Your obedient servant, 


2 he 


+i» 
UNITED STATES LEGATION, 
TOKIO, JAPAN. 


Mr. Buck 


to the Secretary of State. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


t0.6&/ May 13, 19°2. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


I have the honor to acknowledge the receipt of in- 
struction No.397 of date the 7th ultimo, with a copy of a 
letter from Hopkins *& Hopkins, Attorneys for the American 
Trading Company enclosed, by which instruction I am direct- 
to report the status of the claim of the Company for damages 
in the matter of the “Whiskey Case" laid before the Japan- 
ese Government on the 18th of August last. 

Tn compliance therewith I have the honor to report thal, 
up to this time, I have been unable to obtain any response 
respecting the conclusion reached by the Government, though 
for months, in my weekly interviews with the Minister for 
Foreign Affairs, I have called his attention to the matter 
and have urged him for a reply to be made as soon as prac- 
ticable. ee 

The reason} given for the delay during the late ses- 
sion of the Diet was that the time of the Finance Minister 
to whom the case was referred for report, was so absorbed 
with the Budget that he could not give it the necessary con- 
sideration. .Since the adjournment of the Diet the Minis~ 
ter for Foreign Affairs has claimed to have been urging the 
Finance Minister from time to time to hasten his report. 
Thinking that perhaps some expression in writing might be-— 


more effective that personal interviews, on the 25th ulti- 


=2- 

mo ] addressed a memorandum on the subject of the claim to 
the Minister for Foreign Affairs (copy herewith), and on 
the 3rd instant I received an acknowledgment of its re- 
ceipt declaring that no unnecessary delay in arriving at a 


conclusion upon the question raised would be permitteé (co- 


py herewith). 


Hoping the matter will soon be brought to a definite 


conclusion, 
I have the honor to be, 
Sir, 


Your obedient servant, 


Mr. Buck to Baron Komura, April 25. 


Baron Komura to Mr. Buck, May 5,—copies. 


onclosure No./ with Mr. Buck's No.64/, May/Z , 1902. 
(Copy) 


April 25, 1902. 


The Minister of the United States, referring to his 

note to His “xeelleney the Minister for Foreign Affairs’ 
predecessor of date August 19 last, submitting, under in- 
structions from his Government, the claim of the American 
Trading Company for the sum of $138,864. preferred a- 
cainst the Imperial Government on account of loss and damage 
sustained by said Company by a wrongful classification as 
alcohol of a large importation of whiskey by said Company 

as fully set forth in said note; and also referring to his 
subsequent memoranda of dates January 8 and 25 last concern- 
ing discrimination against ikl Guiimiies by the Customs Of- 
'ficials at Yokohama in the matter of storage and duty 

charges upon the whiskey in question: having as yet received 
no communication in niiaiaiiis of what action, if any, the In- 
perial Government has taken upon said claim, expresses in 


behalf of his Government an earnest desire for information 


of the result reached by His Rxeellency's Government in 


this important case, as early as practicable. 


~ = 
™n closing the Minister ventures to reassert his firm 


nelief that the claim of the American "rading Company is 


wt 


just, and to state-the expectation of his Government that 


aa 


tis Fxcellency's Government will acknowledge their liabili- 


tv for the loss and damage claimed, and make due comp ensa- 


tion therefor. 


Enclosure No.4 with Mr. Buck's No.647/ » May/Z , 1902. 
(Copy) 


The Minister for Foreign Affairs has the honor to ate 
knowledge the receipt of a memorandum dated April 25, 1902, 
in which Fis Bxeeellency the Minister of the United States 
referring to his pote of August 19, 1901, and his subsequent’ 
memoranda of the &th and 25th of January last on the subject ‘ 
of the so-called "White Whiskey Case", was pleased to express 
in behalf of his Government an earnest desire for informa- 
tion of the result reached by the Imperial Government in 
this case as early as practicable. 

The Minister for Foreign Affairs will not fail to com- 
| manicate to his colleague of Finance the contents of the 


memorandum under acknowledgment and begs to assure Colonel 


Buck that no unnecessary delay will be permitted in the ex- 


amination of the alleged facts and in arriving at a conclu- 
Sion in reference to the quest ions raised by the Government 


of the "nited States. 


Tokio, May 3, 1992. 


UNITED STATES LEGATION, 
OKI0, JAPAN. 


to the Secretary of State. 


ting copies of Résumé Statistique and 


ons of Osaka Industrial Behibition. 


UNITED STATES LEGATION, 
10, JAPAN. 


To the Honorable John Hay, 


Secretary of State, 


Washington, D.C. 


T have the honor to transmit, under separate cover, 


row! waaine of the last published "Resume Statistique de 


"“1'Empire du Japon" , three copies of which are designed 
for the Department 7 and one copy for the Department of 
Labor, Pepartment of the Interior. 

I also transmit, under separate cover, several copies 
of "Regulations for the Fifth National Industrial Exhibi- 
"tion", to be held at Osaka in 1905, for the information 
of any persons who may be intending to participate in that 
Exhibition. 

I have the honor to be, 
Sir, 


Your obedient servant, 


Ynelosures: 


/. 4 copies of Resumé Statistique, 1902. 


4 , 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


Mr. Buck, 
to the Secretaryof State. 


ect: 
Acknowledging Instruction No. 399 of April 12, 1902, 
relative to house tax. 


\SSISTANT SECRETARY, — 
. a 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


JUN 6 Wee 


May 14, 1902. oe 


To the Honorable ‘ohn Way, 
Secretary of State, 
Washington, °.”. 


T have the honor to acknowledge the receipt of "natruce 
tion ™“o. 599, of date April 12, last, relative to memoranda 
oxchanail between the Department of State and the British 
Embassy at Washington on the subject of the reference to 
arbitration of the question off the Japanese Government's 
right to the imposition of the house tax in respect of 
buildings which are held under perpstual lease. 

Copies of the memoranda referred’ to, which were noted 
as accompanying the instruction under reply, I did not 
find enclosed; but the opinion of the Department, as set 
forth in the quotation from its memorandum embodied in the 
instruction, is that “the scope of the reference should be 
"such as to include and settle all questions in controversy 
"relative to the imposition of charges and taxes of what- 
"ever style and character", and I am instructed to make 
proper representations to the Japanese Government in sup- 
port of the view that the question in all its bearings 
should be referred for final settlement by the proposed ar- 
bitration. 

I have the honor to state that upen the receipt of 
the above instruction T commmson ted the views of the Dee 
partment to the 7apanese Minister for ‘Viteies Mtieare in a 
-note of date the 13th instant, copy of which is herewith — 
enclosed, i 

I have the honor to be, 
} Sir, 
Your bicaresamnege raid 


Copy. of May 14,1902. 


Mr. Buck to H.E., the Japanese Minister for 
Foreign Affairs. 


UNITY” ST TES LEGATION, 
Tokyo, May 13, 1902. 


To His Excellency, 

Baron Komura Jutaro, 

etc ete etc 
Monsieur le Ministre, 

Referring to the proposal of the Imperial Government 
to refer to arbitration the question of the tax on the 
buildings erected on perpetual leaseholds in the former 
foreign settlements, under instructions from my Government 
IT have the honor to represent the desire of the United 
States that the eee of the reference be widened s0 as 
to include and settle all questions in controversy rela- 
tive to the imposition of charges and taxes of whatever 
character upon such buildings. 

The view of my Government is that this question of 
taxes in all its bearings should be referred for final 
settlement by the proposed arbitration. 

I avail myself etc etc 
(Signed) A. B. BUCK. 


ie ett oa 
hye 


to the Secretary of State. 


ubj ect; 


Reply of Japanese Government to proposal to widen scope 


of arbitration of house tax. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


Mo. 645-6 


To the Honorable John Hay, 

Secretary of State, 

Washington, D.C. 
Sir: 

I have the honor to enclose herewith a copy of the ré- 
ply of the Japanese Minister for Foreign Affairs of this 
date to my note of the 15th instant, a copy of which was 
enclosed with my despatch No. 642 of the 14th instant, in 
which note I stated the view of the United States that the 
question of taxes in all its bearings should be referred 
for final settlement by the proposed arbitration. 

It appears from the Minister's note that the Japanese 
Government will not widen the scope of arbitration so as 
to include any question other than the one of the house 
tax, which they olain to be the only question at issue. 

I have the honor to be, 
Sir, 


Your obedient servant, 


Ericlosure: 


Baron Komura to Mr. Buck, May 16, 1902,-- copy. 


¥ Wow (6, 08% :e 


Baron Komura to Mr. Buck, May 16, 19°2. 


NEP ANTMTHT OF FOREIGN AFFAIRS, 
ranslation. | Tokyo, May 16, 1902. 


t, @. , Ae Be Beem, 

ete etc ete 

Monsieur le Ministre, 

I have the honor to acknowledge the receipt of 
Your Excellency's Note of the 15th instant, in which, in pursu- 
ance of instructions from your Government, you represent the 
desire of the United States that the scope of the proposed Arbi- 
tration respecting the house tax be widened so as to include and 
settle all questions in controversy relative to the imposition . 
of charges and taxes of whatever character upon the buildings 
coming within the purview of the suggested reference. 

I hasten to assure Your Excellency in reply to the friendly 
sucgestion of Your Excellency's Government, that the proposal 
of the Imperial Government to have recourse to arbitration in 
the present case, was precisely as wide as the controversy which 4 
gave rise to that proposal. The only question at issue was “ q 
question of the se-ealled house tax, anf 46 was in rempeet of | 

that question that the Imperial Government suggested an arbitral 
solution. ane ia 

I should add, in order to prevent any stemeceneoten 

he subject, that the Imperial Government could not conaent to 
submit to arbitration any poset not in actual controversy or ag 
which had not been made the subject of diplomatic discussion 
to the amicable adjastment of which the usual dij lomatic pro- 
cesses had not been unsuccessfully | ‘i 
The Revised Treaties have been in 


ree years and I confidently believe that Your Excellency will 
sree With me that rights which have been openly, with full 


owledge, and without objection, exercised by the Imperial Gov- 


nment during all that time, ought not now to be brought into 
. arena of diplomatic discussion or made the subject of inter- 
ational arbitration. 
I avail myself ete ete 
(Signed) BARON KOMURA JUTARO 
Minister for Foreign Affairs. 
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TOKYO, 


May 17, 1902. 


Received 8:07 a. 
cecretary of State, 


Was hingt on. 


General Bates sails for San Francisco today 
and desires War Department so informed. 
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UNITED STATES LEGATIO ae 
TOKIO, JAPAN * BUREan >” 
May 19, 1902. 


8 


to the Secretary of State. 


ibject:-Louisiana Purshase Exhibition, Printed matter free ¢ 


PR i et ae? era 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 
May 19, 902. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 
Sir: 
I have the honor to report, with reference to the ree 


quest contained in your circular instruction of March 26th 


last, that free entry be accorded to shipments of printed 


matter relating to the approaching International Exposi- 
tion at St. Louis, that I am in receipt of a reply from 
the Minister for Foreign Affairs to the effect that they 
will fall in the class of Articles Exempted from Duties 
and that the Customs Authorities have been instructed to 
treat them accordingly. ss 

I have thelhonor to be, .. « 

Sir, 


Your obedient servant, 


Re ceed . 


UNITED STATES LEGA 
K10, JAPAN. 


- Buck 
to the Secretary of State. 


JECT:- House Tax. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

I have the honor to acknowledge the receipt of In- 
struction No.402 of April 25, last enclosing copies of 
memoranda exchanged between the British Embassy at Wash- 
ington and the Department of State relative to the scope 
of the reference to arbitration of the question of house 
tax, (Memorandum from British Ambassador ,dated April 19, 
1902. To Same,dated April 25, I1902.), and instructing me — 
to make clear to the Japanese Government the opinion of © . 
the Government of the United States on the subject, 

Copies of my note to the Japanese Government rela-. 
tive to this question, and of the reply of the Minister 
for Foreign Affairs, thereto, accompanied my. dispatches 
Nos.642 and 643, of the 14th and 16th instant, respect- 
ively. 

I have the honor to be, 


Sir, 


Your obedient servant, 


Unireo States Lecarion. 
Toxio. 


May 27, 1902. 


3 aa Buck 


to the Secretary of State. 


jecti- Charges against Cap. Narahara,at Manila, Ins. ack. 
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Uniteo Staves Legation. 
Toxo. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to acknowledge the receipt of the 


Department's instruction No.4035, dated the 29th ultimo, 


enclosing a copy of a memorandum which has been presented 


to the Japanese Minister at Washington relating to the 
conduct of Captain 5. Narahara,of the Japanese Army, now 
at Manila. 
I have the honor to be, 
Sir, 


Your obedi 


a” 


Uniteo Staves LecaTion, 
Toxo. JUN 23 190? | 


r. Buck 


to the Secretary of State. 
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Uniteo Staves Lecarion, 


——— June 2, 1902. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


In acknowledging the receipt of the Department's In- 
struction No.@02, dated April 22, 1902, regarding passport 
No. 209, issued by this legation on October 3rd last, to 
Louis Eppinger, without the required proofs of citizen- 
ship, whereby I was instructed to demand the proof of his 
citizenship, or the return of the passport, I have the hon- 
or to state that, in forwarding Mr. Eppinger's application, 
the UniteddStates Consul General at Yokohama informed me 
of the loss some years ago of the applicant's certificate 
of naturalization, but that he felt assured of the truth 
of the statements contained in the application. 

Since receipt of the Department’ s Instruction, I have 
secured the return of the passport to be held until such 
time time as the applicant shall have furnished the proofs 
of citizenship required by the rules. 


I have the honor to be, 


é 


Sir, 


Your obedient servant, 


Be by OREM OS 


United States 
Toxio. 


JUN 23 1902 


* 


une 2, 1902. 


uc 


to the Secretary of State. 


Subj ect: 


Leave of absence requested. 
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Uniteo Srates Legation. 
Toxio. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


Rear Admiral Frederick Rodgers having kindly invited 


me to accompany him on a trip on his Flagship to Hakodate 
and other points in the northern part of the Empire, early 
in July next, to be gone not to exceed sixty days, I have 
the honor to request leave of absence, should the business 
of the Legation at that time warrant it, and should you see 


no reason why the leave should not be granted. 


leave is given, I have to ask that I be telegraphed acco 
ingly on the receipt of this request. 
I have the honor to be, 
Sir, 


Your obedient servant, 


ad ge 


Uniteo Staves Le 
Toxio. 


0.647. 
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. Buck 


to the Secretary of State. 


SUBJECT:-U. &. Consuls i 
zens. 
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Uniteo Staves Lecarion, 
Toxo. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to enclose herewith copy of the note 
from the Minister for Foreign Affairs, whereby United 5Sta- 


tes'Cons6uis in Japan are permitted to use their good of- 


fices in representation of the intrests of Cubans in Japan. 


On receipt of this note, acting on the Department's 
telegraphic instruction of the 24th ultimo, I have instrua- 
teda the United States Consuls to act accordingly. 

I have the honor to be, 
Sir, 


Your obedient servant, 


ENCLOSURE:- As above stated. 


Parsee Gt he yey an 
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Translation. 


No. 235. 


Department of Foreign ,ffars, 


Tokio, May 30, 1902. 
Fis Excellency 


A. BE. Buck, 


Envoy Extraordinary and Minister Ple- 
nipotentiary of the United States of 


America. 


Monsieur le Ministre, 


I have the honor to acknowledge the 
receipt of Your Excellency's note No. 352 dated the 26th 


instant asking, under instructions from the United States 
Government, given at the request of the President of Cuba, 
that the Imperial Government should permit United States 
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Consuls in Japan to use their good offices in representa= 
tion of the interests of Cuba and its citizens, until 
Cuban Consuls shall have been appointed, 

I beg to state in reply that, although the Imperial 
Government are not yet in receipt of any official Commu- 
nication as regards the establishment of the State of Cue 
ba, yet they have no objection as to the United States 
Consuls using their good offices in representation of the 
interests of Cubans in Japan. 


I avail myself of this occasion to renew to Your 
Excellency the assurance of my highest consideration, 


EC ASSTSECHETAR 


in ete EP ie oh 


June 2, 1902, 


r. Buck, 


to the Secretary of State. 


Subject: 


Transmitting report of the Sub Committee of the 


American Asiatic Society, relating to House T 


Uniteo Staves Lecarion, 
Toxto. 


wo. bYE _ June 2, 1902. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to enclose a copy of a report (Mar-. 
ked A.)of a Sub-Committee of the American Astatic Society 
in Yokohama, concerning my attitude in respect of the 
house-tax question, together with a copy of resolutions 
(Marked B.)passed by the Executive Committee in accepting 
the report, asking the Parent Society in New York to urge 
upon the State Department the @esirability that the United 
States Government become a party to arbitration of that 
question and that I be given explicit instructions to that 
end. 

The Sub-Committee called upon me at the Legation under 
the circumstances and at the time stated in the report. In- 

and telegrams 
stead of reading to them extracts from dispatches,to and 
inetructiéns: from the Department, from the 25th of Novem- 
ber last, as they say, I read them in full in order to 
give the Sub-Committee all the information they Gener ey 
and suggested reading earlier dispatches, but they expres- 
sed themselves as satisfied on the points of their enqui- 


rye 


my convictions and my actions, as appear in the 


paragraphs of the report =a as to No.5, I need not 
comment, as my many disp 1p: 


es and telegrams at the 
ment on the subject are suffictent to show whether 
are correct in their conclusions... | 


As to Deragrarh 5, in which they assume that I knew 
that protests would not be recognized etc., the truth is 
that, on the Sub-Committee reporting to me that regognition 
of protests had heen refused by the tax officials at Yoko- 
hama and asking me to telegraph that fact to the Depart- 
ment yt said to them that, that being so, I would inform the 
Department in a dispatch, declining to do so by cable. At 
the same time I said to them, what they had before been 
informed of, that I had the repeated assurance from the 
Foreign Office that protests, though regarded useless, »* | | 
would be received and receipted for; that the matter of the 
house tax was a diplomatic question, involving an interpre- 
tation of a treaty provision; and thet in the event of the 
arbitratién resulting adversely to the Japanese Government , 
I had the assurance that the taxes paid would be refunded, 
whether or not protests were made. 

To make certain whether the representation of the 
Sub-Committee was correet, in respect of refusal to receive 
and receipt for protests, on the 16th ultimo I wrote to 
our Consul General at Yokohama concerning the case of Cap- 
tain R. Swain, about which we had had prevéous correspon- 
dence,-the only case of comp laint respecting refusal to 
acknowledge the receipt of protest:that had been or has : 
since come to my knowledge(Copy of letter enclosed. Marked 
C.),+to which I received a reply(Copy enclosed. Marked D.) 


giving me such information as to obviate the necessity of — 


a special dispatch on the subject. As stated in my letter 
to our Consul General, I had learned from the Foreign of- 
fice that,in the case of Captain Swain there was net. a re- 
fusal to receive and receipt for his protest, ‘but a refus 
etgenent of the protest in the pa ee a - 
ular fort desired by him which b, 8 advised, 


was true. 


Under the advice of the attorney for some of the per- 
petual lease-holders in Yokohama, many of our hationals ré- 
fused to pay the house tax, because they could not get such 
a particular form of acknowledgement of protest as they 


had been led to believe would be necessary for their pro- 


tection, preferring to pay under process of distraint, as 


they were advised, which they have done. 

No complaint has reached me from any other city, where 
there are perpetual lease-holders, of a refusal to receipt 
for protests, and, except in Kobe, I understand that no 
distraint proceedings have been found necessary to compel 
payment of this tax. 

The Executive Cormittee of the American Asiatic Socie- 

in Yokohama 
ty, consists of eleven members, only eight of whom were pres- 
ent to accept the report of the Sub-Committee, Two of 
those present, G. H. Scidmore, U.S.Deputy Consul General, 
and B. C. Howard, Agent of the Pacific Mail Steamship Come 
pany and a leaseholder, were eppoved to the report, as 
stated to me by Mr. Scidmore. Two others, necessarily abe 
sent, are not in sympathy with the report or the action of 
the Committee, to wit, Mr. James R. Morse, Vice President 
of the Society and President of the American Trading Com- 
pany and a large lease-holder, and Mr. J. W. Copman, Gener- 
al Agent of the: Standard 011 Company,who I think is also a 
lease-holder. These four are not in accord with their 
fellow members of the Committee in the contention against 
the house tex. I think the proportion of the Committee 
admitting the right to tax and the other proportion veonent 
fairly represent in their ratio the sentiment of our nate 
ionals interested in the question. : 


I have the honor to ey 


Enclosures! 


Report of Sub Committee of American Asiatic 
Society. 
B. Resolutions of Executive Committee of the Society 
C, Mr . Buck to Mr. Bellows, May 16, 1902. 
D. r. Bellows to Mr. Buck, May 17, 1902. 
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Copy. 


Your Committee consisting of Messrs. EB. &. Booth, J. 
Mendelson, G. H. Scidmore and F, H. Ziegfeld, which was 
appointed at the last meeting,May the 7th, to wait upon the 
U. S. Minister in regard to the house tax question, respect- 
fully reports as follows, 

Your Committee waited upon the Hon. A. EB. Buck, VU. 5S. 
Minister, at the U. 8. Legation, Tokyo, on Monday the 12th 
inst., at 10 o'clock a.m., at the time appointed by his 
excellency, he having been previously informed of the Com- 
mittee's appointment. 

His excellency read to us some extracts from his des- 
patches and telegrams to the Government at Washington bear- 
ing upon the house tax question, from the twenty-fifth of 
November last until the present time, and also extracts 
from despatches from the Government at Washington to the 
Legation at Tokyo, bearing upon the question during the «. 
same period, including a despatch which had just arrived by 
the mail of the llth inst.. 

From those despatches etc. to and from the 
at Washington, which his excellency read to your eiedines. 
and from his statements during the interview of nearly two 
hours, the several points herein enumerated were made ap- 
parent to your Committee. 

l. It is apparent that his excellency has had from the 
first the "conviction" that the Japanese Government's 

contention in regard to the imposition of the ; 

right, and that he has intimated to the Gover 

ington that it would | @ 4: 

2, It is mm ont 7 that 
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he suggested to the Japanese Government the policy of sub- 


mitting the question of the house tax to arbitration. 
Having made this sugeestion in sincerity, a without in- 
structions, the Government at Washington was not interrog- 
ated as to the steps to be taken in order that the U.5, 
Government could become a party to the arbitration, in 
case the suggestion was acted upon, which his excellency 
might have known would be highly satisfactory to American 
citizens in Japan. 
3. It is apparent that he claims to have sent forward 

to Washington everything that the property owners or 
their representatives have seen fit to place in his hands . 
4. It is apparent that he states that he has sent fore 
ward what he could obtain in the sotenni of the Japanese 
contention. 
5. It is apparent that his excellency, knowing that 

the Japanese Government did not acknowledge the valid- 
ity of individual protests, or that protests would not be 
recognized, admitted that he had not informed the Govern- 
ment at Washington thereof, and when your Committee sugges- 
ted that it might help the Government at Washington to une 
derstand why distraint had been suffered instead of making 
payment under protest, in accordance with instructions from 
Washington, conceded that it was <a point and intimated 
his willingness to send forward the information by “wee 
but regarded it as unnecessary to cable. His | 
read to us, however, a copy of a despat : 
to the Japanese Minister for Foreign Af: airs, durin, | = 
latter part of last year, in which he ore notice ¢ of wees v a 
ing all rights of Amer ican citiz ze i" t | Aavanvages | that 4 
night acorue to the eftizens or subjects of a a _ me 
in connection cade the house tax. : o ate 


His excellency claims that he has tried to be dee 
. tral. 
It is apparent that he called the attention of the 
editor of the Japan Mail to a statement made by that 
. journal in the issue of the 5th of April, to the effect a 
that the U.S. Government had decided that the Japanese Gov- 
ernment was right in the levy of the house tax, informing 
him that this statement was without foundation. Aside 
from the acknowledgement of the receipt of his excellency's 
letter, no notice has been paid to it, no retraction, as - 
far as we know, has appeared in that paper. 
8. } It is apparent that the Government at Washington 
has instructed his excellency to have the tax on in- 
comes derived from property held under perpetual lease,and 
all questions arising under the article of the treaty re- 
lating to perpetual leases, included in the terms of arbi- 
tration. 

Your committee appreciates the embarrassment under 
which this instruction mist place his excellency, so long 
as the U.S. Government remains a non-protesting party. 

9; Your Committee is satisfied that his excellency has 
thus far failed to grasp the situation which has been 
caused by the failure of the Japanese Government to provide 
by law and regulation, such instructions relating to the — 
former concessions, as to include the exemptions , plainly 
stipulated in the terms of the treaties existing between 
Japan and the foreign powers; although the property own- 
ers are convinced that they are entitled to exemption un- 


der the terme of the treaty , from any tax, im : at levy, z 
or condition whatsoever other than those | which are requiz | 


by the leases themselves. 


We therefore recommended that this Association 
inform the parent association in New York of the act 
situation, with a view to enlist their co-operation 


aid , of property owners in seouring for them the right 


which we believe, it is the intention of the treaties to 
protect, 

Mr. Seidmore, being a Government official, cannot af- 
fix his signature to any document which discusses dip lomat- 


ic or political questions. 


Yokohama,15 May, 1902. 


(Signed ) RUGENE 8. BOOTH 
J. MENDELSON ( Committee. 
FP. H. ZIEGFEID 
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Minutes of the Meeting of the Executive Committee, 
held at No. 3, Bund, Yokohama, May 27, 
1902. 


Present:-- Messrs, Booth, Ziegfeld,Bramhall, Smith, Men- 
delson, Lindsley, Howard and Scidmore, 


Minutes of the last meeting read and approved. 


Mr. Booth read the report of the sub-committee which waite 
ed upon the American Minister at Tokyo, May 12, 1902, 
and filed five copies thereof. 


Mr. Smith moved that the Exegutive Committee records its 
appreciation of the efficient and thorough manner in 
which the sub-committee has performed its duties and 
that the report be accepted, 

Seconded by Mr. Bramhall and carried, 


Mr, Smith moved that the Executive Committee 
suggestion of the sub-committee to forward the r 
to the parent Association in New York; and, in 
of the fact that the United States Government has 
structed the United States Minister to 

? the desirability of 


<a ee 

party, that the parent Association be 

all in its power to urge upon the State Department 
the desirability of the United States 

coming a party to the arbitration and of sending to 
the United States Minister in Tokyo explicit instrue- 


tions to that end. 


hs 


Seconded by Mr. Bramhall and carried. 


The Secretary was instructed to forward a copy of the . 
report of the sub-committee to Minister Buck. 


The meeting then adjourned. 


Signed: Geo. H. Sceidmore, 
Secretary. 


May 16, 1902. 


To BE. C. Bellows, Esquire, 


Consul-General of the United Sta es, 
Yokohama, 
Sir: 

Referring to your communication No. 599 of date of 
March 26th last concerning action of the Tax Officials at 
Yokohama in the matter of protest of Captain R. Swain on 
payment of the house tax, stating that my information from 
the Foreign Office was that there was not a refusal to 
give a receipt for the protest, but ca refusal to enter an 
acknowledgment of the protest, upon the receipt given 
Captain Swain as he desired and requesting that you look 
into the matter and inform me of the result of your en- 
quiry;- also referring to your despatch No. 913 of March 
28th last, in reply, in which you state that you had ad- 
dressed a note to the Mayor making inquiry regarding Cap- 
tain Swain's case to which you had not yet received an 
answer and hearing nothing further from you on the subject, 
I desire to know what information if any you may have 
received from the Mayor in answer to your inquiry. 

I have the repeated assurance at the Foreign Office 
that the Tax Officials have been willing in such cases to 
receive and give receipts for the protest, which, it seems 
to me, would be sufficient for the purpose of protest, and 
I desire to know, if possible, whether the facts in such 
cases are in accord with the assurances I have received, 

I am, Sir, 
Your obedient servant 


Signed: A. E. Buck. 
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Fis Excellency, 
Alfred EK. Buck, 

Envoy Extraording y and Minister 

Plenipotiary of the United States 

of America, | 

Tokio, Japan. 
sir;- 
Replying to your communication without number, May 
16, 1902, I have to say that Mr. Tasuk Yegi, Councillor of 
Kanagawa Ken, visited this office yesterday to inquire as 
to the receipt of protest from Captain Swain and other 
American citizens. Ke stated that the City Office had ~ 
derelict in the matter of giving receipts, but the Governor 
would issue a strict order to supply appropreate receipts 
to all citizens who had paid the tax under protest, and he 
requested me to so inform my Nationals, and to advise the 
Governor promptly of any remissness in this matter, 
I doubt not that this will satisfactorily adjust all 
differences relating to procuring receipts for protest. : 
I am, Sir, 
Your ohedient servant, 
Signed: E. C. Bellows, 
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r. Buck 


to the Secretary of State. 
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witeo States Legation. 
Toxio. 


To the Honorable John Hay, 


Secretary of State, 


Washington. 


With reference to my dispatch No.646, of June 2, 1902, 
in regard to passport issued by this legation to Louis 
Eppinger, I have the honor to transmit herewith sworn af- 


fidavit of said Eppinger, made before the United States 


Deputy Consul General at Yokohama, regarding the loss of 


his certificate of naturalization. 

Awaiting instructions as to whether the facts set 
forth in the affidavit are sufficient to entitle Mr, 
pinger to his passport, 

I have the honor to be, 


‘Sir, 


Your obedient servant, 


CLOSURE:- Affidavit of Louis 
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louis Eppinger, being sworn, says:-- 


I was naturalized as a citizen of the United 
Staes of america at Port Gibson, Claiborne County, Missise’ 
sippi in or about the year 1853 or 1654. While resi 
at Sacramento, California, my certificate of naturaliza- 
tion was lost in a flood, with all my personal effects, 


the spring of 1861. In 1862 or 1863, while residing at 


Virginia City, Nevada, I wrote to the 


at Port Gibson for a certified copy of said certificate, 


but received no answer. I subsequently learned that the 


destroyed by fire in 1861.---I am p 
Congressman Kahn of San Francisco, 


and Simon, of Oregon, who know 
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ted States Consulat 


Yokohama Japan, June 


louis Eppinger, being sworn, says:-- 
I was naturalized as a citizen of the United 


Staes of america at Port Gibson, Claiborne County, Missise’ 


~ 


sippi in or about the year 1853 or 1854, While residing 


at Sacramento, California, my certificate of naturaliza- 
tion was lost in a flood, with all my personal effects, in 
the spring of 1861. In 1862 or 1863, while residing at 
Virginia City, Nevada, I wrote to the Clerk of the 

at Port Gibson for a certified copy of said certificate, 
but received no answer. I subsequently learned that 
Court House at Port Gibson, with all its contents, was 
destroyed by fire in 1861.---I am personally well 
Congressman Kahn of San Francisco, and to Senators Mit 


and Simon, of Oregon, who know that I have 


rights of American citizenship, and who, I am sure, 
vouch for my veracity. 


Signed: 


Seah cap pe a igiiae tO sek a ee 
—o . ; vas? = oe 7 * Bs 


Geo. H. Scidmore, 


Deputy Consul General, 


of the United States 


of America. 
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After acknowledging by subject>and substance of en- 


-losure, I would say - 
the ati enn is of opinion that Mr. Eppinger's unsupport- 
ed affidavit of rmaturalization is not sufficient proof under 
the regulations to entitle him to a passport. It is not as- 
serted that in no case will parol evidence of naturalization 
ie accepted in lieu of unattainable record evidence; but such 
parol evidence must be conclusive proof,which the applicant's 
ffidavit is not. You are referred to the instruction of 
Secretary Bayard to Mr. Vignaud, at Paris, June 13, 1686, on 
the point under consideration, as follows: 
“it the applicant shall be unable to produce a certificate 
of mturalization or a certified copy thereof, then the natur- | 
alization certificate, like all other records, may be proved by @ 
parol, but, to admit parél proof of it, the followins condi- 
tions mist exist: » 
(a) The prior existence of the certificate must be shown. 
(b) If burned or otherwise destroyed, such destruction of 
the certificate must be proved. 
(c) If lost, diligent but ineffectual search for it mst 


(a) Parol proof of a lost or destroyed certificate should a 


not be received if the original record of naturalization, of 

which a certified copy could be procured, is attainable. ar 

party who can not produce his mturalization certificate can 
supply it by parol proof, unless he also proves that the : 
cinal record of the mturalization is une ttady ble and can 
be reproduced by a certified copy. ” C Te Ae 
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No .&S0. 


Mr. Buck 


to the Secretary of State. 


Unitep "tone LEGATION, 


% 


To the Honorable John Hay, 
Secretary of State, 
Washington. | 
Sir: : 

I have the honor to confirm the reading of the De- 
partment's cipher telegran: 

"Buck; Minister, Washington, May 29, 1902. 
: "Tokio. 

"“Ascertain if Walter Tucker, Clerk to Rosenthal and 
"Company, at Yokohama, is an American citizen. If he is, 
"would Japanese Government entertain application for his 
*warrenaie outside Treaty, on charge of complicity in ex- 
"tensive Revenue frauds? Cannot promise to reciprocate, 
\Treat Confidentially; Consult precedents in Whorton,. 
"Telegraph reply. 

"Ray." 
and my reply deciphered, as follows: 
"Secstate, | | Tokio, June 7, 1902. 

"Washington. 

"Walter Tucker British Subject. 


"Buck. * 


There has been some necessary delay in 


the real nationality of Walter Tucker. Mr. Reliows, our 

Consul General at Yokohama, to: whom I referred the case 2 
for confidential investigation, on learning that Tucker | 
claimed to be a British Subject and thinking verification — 


registration at the British Consulate so 
I have the honor to be, 


Your obedient servant, 
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to the Secretary of State. 


Subject: 


House-tax, 
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United States LeGarTion, 
Toxio. 


No. bd/ ie, June 9, 1902. 
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To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to agknowledge the receipt of your 
instruction No. 405, of the 7th ultimo, as to the past at- 
titude of the United States Government towards the contro6- 
versy over the house-tax and the income-tax, and as to their 
actual attitude towards the reference to arbitration of the 
questions at issue. 

Dispatch No.642 of May 14 showed my representations, 
made in obedience to instruction No. 599 of April 12th, to 
which reference is made in the instruction under reply, in 
support of the view that the question in all its bearings 
should be referred to arbitration. | 

The result of the suggestion that the scope of the 
arbitration offered by the Japanese Government should be 
widened so as to include all subsidiary questions as well 
as that of the house-tax, to which alone their offer of ar- 
bitration had reference, was the Minister for Foreign Af- 
fairs's note of May 16th, a copy of which I had the honor 
to forward with my dispatch No. 643 of the same date, in 
which he declined to widen the scope of arbitration, on 
the ground that the house-tax question was the only one at 
issue, 

The positions which the British and other Ministers 
have taken, from first to last, upon the house-tax, and the 
income-tax and other pdints raised throughout the contro- 


versy, and the present positions of those ministers’ gpon 
the | 


oR 
the reference to arbitration having been laid before the 
Department, in the absence of any new development in the 
situation, I had done nothing further since the receipt of 
the Baron Komura's note of the 16th ultimo. 

The instruction to which I now have the honor to ree 
ply, while recalling the fact that the United States Gov- 


ernment still entertain doubts as to the validity both of 


the house-tax and of the income-tax (on incomes from prop- 


erty held under perpetual leases), reiterates their deci- 
sion not to become a party to the arbitration, in view of 

the fact that the enjoyment of the results thereof is veudie~ 
safed to American citizens. 

The instruction further expresses the opinion of the 
United States Government that all questions which the partiés 
to the arbitration wish included should better be referred, 
whilst they, not being a party to the arbitration, will 
leave the determination of questions to be referred to the 


participating Powers, refraining from asking the reference 


of any question not requested by one or more of those Pows 


ers. 

I shall not fail to bear in mind the Department's po- 
sition as outlined in the instruction under acknowledgment, 
and shall act accordingly as the situation may require. 

I have the honor to be, 
Sir, 


Your obedient servan 


verre OEPT OF STATE] re magna 


To Recs 9 Re . : 
Uniteo States LeGaTion, a — Pra ee 
Toxo. 1902 - 
bASST SORE eTARY) od 4, Sebel © Eg 


ATE = i 
iA LT IG 
4 - ’ 


June 10, I902.. 


ane 


Mr. Buck 


to the Secretar. of State. 


T3;- Sealing in the Rehring Sea. 


United States LEGATION, 


— June 10, 1902. 


To the Honorable Jonn Hay, 


secretary of State, 


Washington. 


I have the honor to enclose herewith copy of the note 


Pak 


fromtthe Minister for Foreign Affairs in reply to my re- 


presentations,-(Copies of notes enclosed with my Nos. 608 
and 634 of December 28, I90I and April 14, 1902, respec- 


tively) ,-regarding the evasion by citizens of the United 


States, under cover of the Japanese flag, of the restric- 


tions imposed, by the Paris Award of 1893, upon the taking 


of seals in the Behring Sea. 


o voll 
J 


I have the honor to be, 
Sir, 


Your obedient servant, 


ICLOSURE:- Baron Komura to Mr. Buck, June 7, 1902. 


Enclosure with Mr. Ruck's No .65%, June{d, 1902. 


Translation ‘lo. 24. 


Department of Foreign Affairs 
Tokio, June 7, 1902. 


His Excellency 
A. EB. Buck, 

Btc., etc., 

= Monsieur le Ministre: 

In a note which Your Excellency did me the honor to 
address to me under the date of December 26, 1901, you 
called my attention, under instructions of your Govern- 
ment, to representations made by the Honorable the Secre- 
tary of the Treasury of the United States and by Mr. W. Il. 
Lembky, the United States Agent in charge of the Seal 
Islands, on.the subject of certain vessels formerly he- 
longing to the American pelagic sealing fleet, now regis+ ;' 
tered under the Japanese flag but commanded by United 
States citizens, which were reported to have been engaged 
in sealing operations in the Behring Sea, and you expres- 
sed the earnest desire of your Government for the friendly 
action of the Imperial Government, "requiring Japanese 
subjects, in taking seals, to ohserve the same regulations * 
imposed by the Paris Award of 1695, as operate to restrain 
the citizens of the Mnited States and the subjects of 
Great Britain and thereby, if possible, to end the Wrac- 
tice of United States citizens sealing under the cover of 
the Japanese flag." In a memorandum dated January 4, 1902, 
Your Excellency was good enough to furnish me wkek addit- 
ional information, which had been received from the State 


Department on the subject of the sealing vessels above re= 


ferredito, and in a verbal note of the llth of April last, 
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you again expresshd the earnest desire of your Government 
that "the devernmnt of His Imperial Japanese Majesty, in 
a friendly spirit of comity, take such steps es may be 
necessary to prevent for the future the evils enumerated, 
and to promote the very evidently beneficial and maganim- 
ous aims of the Paris Award.” 

In replying to Your Zxcellency's representations I 
beg to state that upon receipt of your note of December 
26th and the memorandum of January 4th,; the matter was re- 
ferred to the Department of Agriculture and Commerce for 
investigation, and that as the investigation had to he 
conducted in reference to every Japanese sealing vessel 
which seemed likely to correspond with the description of 
the vessels contained in the enclosures of your note of 
December 26th, a considerable time was naturally consumed 
before the officials who were detailed for the purpose, 
could conelude their labours. 

That investigation which has now been concluded, 
has not disclosed the existence among the vessels licen- 
sed by the Imperial Government to engage in seal-fishery 
and otter hunting, of afyyvessel which could reasonably be 
regarded as having nominally been transferred to Japanese 
rerister while actually remaining under the command of the 
United States citizens. A vessel named “Seifu-Maru", owne 
ed by one Ishigaki Kumataro of Hakodate was made the sub- 
ject of a more special enquiry as her name bore a close 
resemblance to the "Seifo-Maru"mentioned in the enclosure 
to Your Rxcellency's note of December 26th. The result | 
of the careful investigation has shown, however, that all 
foreign members of her crew were British subjects, and 


that no man by the name of Richardson, had, as far as the 


authorities could ascertain, ever been employed as a “hun- 
ter" on board that vessel. 

Article 1 of Law No.IO of the 28th year of Meiji, re- 
quires that every Japanese who desires to engage in fur- 
seal fishery or otter hunting must take out a license from 
the Minister of Agriculture and Commerce, and Article Viof 
the same law prescribes penalties for catching seals or ot- 
ters without the necessary license. I am now assured by 
my colleague of Agriculture and Commerce that great cau- 
tion has always heen and will continue to be used bv his 
Department in the exercise of its discretionary powers in 
granting licenses, so that American sealing vessels, no- 
minally transferred to Japanese register, but actually 
under the command and in the employ of United States cit- 
izens, shall not be authorised by the Imperial Government 
to engage in the sealing operations. 

With regard to that portion of your notes in which 
you express the earnesf desire of the Government of the 
United Sates that the Imperial Government may take appro- 
priate steps so that Japanese subjects, in taking seals, 
may be required"to observe the same regulations imposed by 
the Paris Award of 1393, as operate to restrain the eiti- 
zens of the "nited States and the subjects of Great Brit- 
ain," I wish to invite Your Excellency's attention to the 
attitude whic: has teen uniformally maintained by the Im- 
perial Government ever since they were first approached 
by your Government in 1887 on the subject of the protec- 
tion of fur-seal life in the Behring Sea. From the cor- 
respondence which has passed between your Legation and 


this Department, ahd between H. I. Mis Legation in Wash- 


ington and the Department of Sate in 1893 and 1894, as well 


as from the declarations made by the Japanese Delegate in 


the International Fur Seal Conference of 1897, in which 


United States , Russia, and Japan participated, it will be 
seen that Japan has always expressed her readiness, under 
certain conditions, to become a party to an international 
agreement or regulations for the protection of fur seals, 
The conditions which Japan deems essential for the protect- 
ion of her legitimate interest are already known to Your 
Excellecy's Government. An internadional agreement on the 
basis of the mutual protection of the interests involved = ~ 
having unfortunately not been arrived at, the Imperial 
Government find themselves unable, in the absence of some 
reciprocal arrangement, to take legislative measures to 
make the regulations imposed by the Paris Award of 1893 
operative upon Japanese subjects and vessels. Neverthee* 
less I am happy to assure Your Excellency that the Imperial 
Government will be prepared to favorably consider any 
scheme of international character, which will afford ef+ 
fectual protection to fur-seal life in Behring Sea and the 
adjacent waters. 

I avail myself of this occasion to renew to Your 


Excellency the assurances of my highest consideration. 


Signed: | Baron Komura Jutaro, 


Minister for Foreign Affairs, 


Unireo Srares LeGaTion. 
a... 


| DIPLOMATIC, 


— 


No.G5. 


Mr. Buck 


to the Secretary of State. 


Subject: 


Whiskey Case. . 


Uniteo States LEGaTion, 
Toxio. 


Wo. GOS. | June 10, 1902. 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: | 
(1 I have the honor to confirm your cipher telegraphic in- 

struction of the 6th instant, which reads as follows: 
"Buck, Minister, Tokio. 

"Considering long delay in whiskey case, advise Jap- 
"anese Government that this Government is under strong pres-— 


"sure to urge early adjustment of claim. 
\ 


\ "Hay." 

—~ Qn the 5th instant I had an interview with the Minis- 
ter for Foreign Affairs concerning the status of the claim 
of the American Trading Company, as I had had many times 
before, and in calling attention to the extraordinary delay 
in making known the determination of the Government in the 
case, I strongly pressed for an answer, I called attention 
to the disappointment of my Government that action had been 
s0 long delayed and its anticipation of a favorable conclu- 
sion and that speedily. In reply the Minister said that 
he regretted the deally and that he was unable to announce 

a conclusion immediately—the delay was unavoidable and thab 
as soon as practicable he would inform me of the action of 
his Government. In the course of our conversation the 
Minister hinted at the possibility that it might be found 
necessary to refer the matter to arbitration, though he did 
not give me to understand that there was any probability of 
& proposal of such reference’s coming from his Government, 


f I am strongly of opinion that there are differences in 
| the 


¥ 


wie 

the Cabinet on the question of the claim that cause so much 
delay. It may be possible also that, in consequence of two 
ministers of finance in the two last cabinets’ having ap- 
proved the action of the customs officials in declaring the 
whiskey to be alcohol, and the last cabinet itself having 
approved of the action of its minister of finance, the pre- 


sent cabinet, not feeling secure in their tenure of office, 


now hesitate to acknowledge tle claim for damages, for poli- 
tical reasons. ) 


“I shall continue to urge the necessity of early ad- 
justment of the claim as instructed, and I am confident thet, 
if it should be rejected, a way out can be foundby insist- 
ing that the claim be submitted in some manner to arbitra- 
tion. 

I have the honor to be, 
Sir, 
Your obedient servant, 
ee a 


-. 


Unireo States LEGATION. 
Toxio. June 10, 1902. 


ie. Buck 


to the Secretary of State. 


ST3IECT:- Heating apparatus and vault doors, bill of lading ack. 


Uniteo STATES LEGATION, 
Tonio.” 


No 65%. «Sune 10, 1902, 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


Referring to instruction No.404 of May 7, 1902, with 
which were inclosed copy of a letter from the Dispatch Ag- 
ent at New York and also the bill of lading covering the 
shipment of the heating apparatus and vault doors for this 


legation, I have the honor to request that I be informed 


of tie amount of the appropriation remaining subject to my 


draft, provided, of course, that it is available, as to 
which I made inquiry in my dispatch No. 635 of April 18, 
1902, 
I have the honor to be, 
Sir, 


Your obedient servant, 


Unitep States LEGATION, 
Toxio. 
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June 14, 1902. 


Mr. Buck 


to the Secretary of State. 


Subj ect: 


The arrival and work of Honorable John Rarrett. 


Unireo Srares LEGarion, 
Toxio. 


To the Honorable John Hay, 
Secretary of State, 
Washington, D.C. 

Sir: 

I have the honor to report that Honorable John Barrett 
Commissioner general of the Louisiana Purchase Exposition 
to Asia, arrived in Tokio on May 28 and at once entered 
upon the work of arousing greater interest on the part of 
the Japanese Government and people in the Exposition. I 
presented him to the Minister of Agriculture and Commerce 


and some other mem>ers of the Japanese Cabinet. I also se- 


cured him an audiehce with the Emperor, to whom I presented 


him. 

Mr. Barrett has been well received by the Government 
offigials and the people, and, at various entertainments 
as also at public meetings of merchants, manufacturers and 
artists, whemhe has made addresses, he has excited great 
interest in the Exposition and has secured, «mong others, 
the hearty support and co-operation of the Minister of Age 
riculture and Commerce on whom depends largely the extent 
to which Japan will officially participate in having a na- 
tional exhibit that may be creditable to this cpuntry. 

To-day Mr. Barrett has left Tokio for other large ci- 
ties of the country in continuation of his work. The Mine 
ister of Agriculture and Commerce has kindly detailed the 
Director General.of the Commercial Museum of that Departe 
ment to accompany him on his tour and I have also permitted 
the native writer of this Legation to accompany him as ine 
terpreter. 

In consequence of the postponement of the Exposition 
for one year I am of opinion that Japan will officially 


participate 


participate on a scale that will do credit to.the Empire 


and that there will be large and interesting individual 
exhibits. 
T have the honor to be, 
Sir, 


Your obedient servant, 


Denaeens BUREAU. 
P e- « Amn, 


Uniteo States Lecario CDT | | BUREAU OF ACCOUNTS. 


Toxio. an Atk 
) | —, 


ORAS SECRETARY 
oii 36. 1008, 


Vr. 


to the Secretary of State. 


Subject: 


Purchase of new safe for Legation. 


United States Lecarion, 
Toxio. 


No. 6456. 


To the Honorable John Hay, 
Secretary of State, 


Washington, D.C. 


Referring to Instruction No. 560, of August 6, i908, 
on the subject of the purchase of a new safe for this Lega- 
tion, and the disposal of the old one, I have the honor to 
report that soon after the receipt of that instruction a 
new safe was ordered from the Hall's Safe Company of Cine 
cinnati, through their Yokohama agent. The safe, after 
much delay in consequence of an accident to the ie wine 
ing it, has recently been received from America and placed 
in the Legation office, the old safe having previously 
been disposed of for the sum of forty yen (Yen 40.--), 

I have the honor to enclose herewith statement of my 
account for the purchase of the new safe, together with a 

‘draft for nineteen dollars,eighty cents ($19.80), the pro- 
ceeds in U.S. currency of the sale of the old. 
I have the honor to be, 
Sir, 


Your obedient servant, 
es hihi nei 


Statement of account for purchase of new safe. 


Enclosures: 


_- Draft for proceeds of old safe. JK 
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Mr. Buck 


to the Secretary of State. 


subj ect . 


Walter Tucker,—question of informal extradition. 
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Unireo States LEGATION. 
Tokio. 


June 20, 1902, 


Mr. Buck, 


to the Secretary of State. 


Subject: 


Requesting renewal off subscriptions to Tribune and 


Chronicle for ensuing year. 


Uniteo Staves Lecation, 
Tokio. 


oe 
0” 
June 29, 1902. 4\ \\ 2 


To the Honorable John Hay, 
Secretary of State, 


Washington, D.C. 


In accordance with Instructions to Diplomatic Offi- 
cers, I have the honor to request that the subscriptions 
to the New York fribune and the San Francisco Chronicle , 
for this Tegation, be renewed for the ensuing year. 

I have the honor to be, 
Sir, 


Your obedient servant, 


TELEGRAM RECEIVED IN 


—— 
a - 


From 7p 4 0, 
: hee BUR} ’ 
June 24, 190862" 7 
——s 
Received 3:30 Pp. Mm. 


etna 


‘etary of State, r . 


Washington. 


The Japanese Government will decline to 


ertain application for extradition Tucker. Will 


fo 


consent in any case outside provisions of the 


ge aes 
v 


Greer, C.C's Office, June 24, 1902, 


United States LEGATION. 
Tokio. 


Mr. Buck | 


to the Secretary of State. 


JECT:- Extradition of Tucker. Application denied. 


Uniteo Srates Lecarion. 
Tokio. | 


June 24, 1902. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to confirm the reading of the De- 
partment's telegraphic instruction, as follows: 

"Buck, Minister, Washington, June 21,1902 

"Tokio. 

"Ascertain and report to Department whether Japanese 
"Government would entertain application for extradition 
"Tucker, aske@ in previous cablegram, motwithstanding his 
"british nat tonnitte. 


"Hay." 


and my reply as follows: 


"Secstate, Washington. Tokio, June 24, 1902. 

"The Japanese Government will decline to entertain 
"application for extradition Tucker. Will not consent 
"in any case outside provisions of the Treaty. 


"Buck." 


It will be observed that, in my dispatch No.657 of 
the 17th instant, in reply to instruction No.408 of the 
20th ultimo upon this subject, I reported an interview 
had with the Minister for Foreign Affairs,-stating the 
result which was substantially as given in my telegram 
as above. Yesterday on receipt of the above confirmed 
telegraphic instruction, I again presented the case in 
person to the Minister, informing him of the nationality 
of Walter Tucker, also remarking upon the fact that there 


had heen cases of such extradition by courtesy from other 


countries on the application of the United States. Fe 


stated the attitude the Japanese Government would take 
before, making no remark upon the fact that Tucker was 
british subject as any ground for refusal to entertain 
application for his extradition. 
I have the honor to be, 
Sir, 


Your obedient servant, 


VE Leck 


United Staves LEGATION. 
Toxo. 


June 26, 1902. 


Mr. Buck 


to the Secretary of State. 


":- Appropriation for repairs and improvement of Legation. 


United States LEGaTiION. 
Tonio. 


June 26, 1902. 


Mr. Buck 


to the Secretary of State. 


‘:- Appropriation for repairs and imprevement of Legation. 


United States LeGarion. 
Toxio. 


June 25, I902. 


To the Honorable John Hay, 

Secretary of State, 

Tashineten. 

Sars 

Referring to the matter of the appropriation of $5700. 
for a heating apparatus, fire proof vault etc., for this 
legation and the Department's instruction No.391 of March 
Srd last and No. 404 of the 7th ultimo, the latter enclos- 
ing bill of lading and lists of articles of the apparatus 
etc., shipped from New York on the &.5.Richmond Castle, 
and also referring *o my dispatch of date of the [0th ine 
stant in which I asked to be informed of the amount of the 
appropriation remaining subject to my draft after payment 
for the apparatus, the door of vault and freight the ex- 
penditure for which was not stated, I have \the honor to 
report that Mr. J. McD. Gardiner, through whom the pur- 
chase of the apparatus etc. was made, has returned to To- 
kio and has stated to me that the expenditure hy the De- 
partment for the apparatus, door of vault and freight am- 
ounted to $1675.74 leaving a balance subject to my draft 
of $4024.26 which on yesterday, the 24th instant, I drew 


against. 


In order to Have the work of improvements and repairs 


completed before-cold weather it becomes necessary to buy 
material and begin work before the time when to expect a 
reply to my dispatch of the 10th instant. 

I have the honor to be, 


Sir, 
Your ohedient servant, 


Unitep States Legation. . 
Toxio. 


No.660, 


DEPT OF STATE! 
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Mr. Buck 


to the Secretary of State. 


. 


:- House-Tax. Correspondence of British, Germen and French 
“Ministers with Minister for Foreign Affairs. 


United Srares LEGaTion, 
Tokio. 


June 26, 1902, 


To the Honorable John Hay, 
Secrétary of State, 


Washington. 


Referring to the matter of arbitration of the House- 
Tax question, havine obtained copies of t’e several Notes 
of the British, German and French Ministers to the Japan- | 
ese Minister for Foreign Affairs of dates of the 21, 22, 
and 25 ultimo respectively,-the British and German Minis- 
ters requesting that the scope of the Arbitration be widen- 
ed that the controversy ~ight be settled in all its bear- 
ings, and the French Minister surgesting a definition of 
the question to be submitted, I have the honor to enclose 
them herewith. Having also obtained tcppies of the replies 
of the Ménister for Foreign Affairs to each of the Minis- 
ters respectively of date of the 2lst instant, I have the 
honor to enclose them attached to the copies of the notes 
of the three Ministers. 

I have the honor to be, 


Sir, 


Your obedient servant, 


:-- As above stated. 


f ig 
% ee %y 


to sur ip wit. rr. "Buek' No.66° of June 26, “1902, : 


Copy No. 49. | British Legation, 
Tokio, May 21, 1902. 


Monsieur le Ministre, | 

In Your Excellency's despatch No.15 of March 15, 1902, 
dealing with the disputed interpretation of Article XVIII 
of the Treaty of Commerce and Navigation of 1894, Your Ex- 
cellency states that you are in accord with me in thinking 
that the question in dispute b etween the Government of 
Great Britain and Japan depends upon Treaty stipulations 
in the interpretation of which neither Contracting Party 
can claim any exclusive reght, and that therefore the Inm- 
perial Government will in principle consent to submit the 
point at issue to impartial arbitration. 

I have the honour to inform Your Excellency that I ha- 
ve submitted your despatch to my Government, and have now 
received a reply stating that they are in accord with the 
Imperial Japanese Government in thinking that the matter in 
dispute being one of the interpretation of an Article ina 
Treaty should he submitted to impartial arbitration, and 
in order that the matter @hould be settled finally and com- 
pletely, they are of opinion that the dispute should be re- 
ferred in all its bearings for final settlement by the pro- 
posed arbitration. They have therefore directed me to put 
before you, for the consideration of the Imperial Japanese 
Government, the following as the point to be decided by 
the Arbitrators:- "Whether or not perpetual leaseholders 
"still enjoy in respect of their property both land and 
"huildings the same right of exemption from taxes or other 
"charges, Imperial or otherwise, and the same rights as 


"obtained prior to the revised Treaties." 


The 


$2- 


The nature and extent of the rights and privileges 
possessed by perpetual leaseholders by virtue of their lea- 
ses should he elaborated in due course and submitted to 
the Arbitrators. 

As Your Excellency will observe, this formula covers 


the entire question in dispute. Fis Majesty's Government 


therefore hope that it will meet with the earnest and far- 


orable consideration of the Japanese Government. 


I avail, etc., 


(SIGNED) Claude !". MacDonald 


H. B..x's. EF. RK. and M. P. 


His Excellency 
Baron Jutaro Komura, 


Minister for Foreign Affairs. 


Translation - copy., _ dren Ap hasre A fh [arto oS 
int 4 A wend Wann bo . i 
Department of Foreign Affairs, ) 

Tokyo, June 21, 1902. 


Monsieur le Ministre $ 


The Note which Your Exce&lency did me the honor to 
address to me under date of the 2lst ultimo, respecting 
the offer of the Imperial Government to refer the question 
of: the House Tax to impartial arbitration was duly received 

The Imperial Government find it impossible, I regret 
to say, to share the views of Your Excellency's Government 
regarding the scope of the suggested reference. 

In their estimation it would be both inadvisable and 
contrary to well-established practice, to invoke an arbie 
tral award touching matters which are not in actual contro- 
versy, or which have not been made the subject of diplomat- 


ic discussion and to the amicable adjustment of which the 


usual diplomatic swasaiiias Nei not been unsuccessfully 


applied. If Your Excellency will be good enough to refer 
to the correspondence which has passed between your Lega- 
tion and this Department, and more especially to your Notes 
of February 25th and March 15th, 1902, and to mine of March 
15th last, I helieve Your Excellency will join me in the 
conclusion that the only question in the present case ,whic 
fulfil@ what the Imperial Government conceive to be the es- 
sential pre-requisites to arbitration, is the one relating 
to the imposition of taxes on buildings standing on land 
held under governmental leases in perpetuity in the former 
foreign sett lements. 
While the Imperial Government are still ready to ace 

cept an arbitral solution of the actual point at issue, 

xcelleney and 

7laude M. MaeDonald, 

‘.B.M's Bnvoy &e &c &c 


- . we 

and while they will always he prepared to meet, as they a- 
rise, concrete questions affect ing their international re- 
lations, they are unwilling to enlarge their original pro- 
positionso as to embrace uncontroverted questions or hypo- 
thetical issues in anticipation of possible future disputes 

From what has been said Your Excellency will under- 

stand thet the formula which Your Excellency has proposed 
is not acceptable to the Imperial Government. It may not, 
however, be out of place to point out specifically that the 
Imperial Government are not aware of the existence at this 
time of any dispute, in an international sense, either in 
respect of the land held under leases in perpetuity in the 
former Settlements, or in respect of rights and privileges 
in such land or the buildings thereon other than the Fouse 
Tax; and equally the Imperial Government are unable to ade 
mit that the owners of the buildins in question enjoyed in 
respect of such buildings any right of exemption from taxes 
or other charges, prior to the enforcement of the Revised 


Treaties. 


The Imperial Government are not disposed strongly to 


insist upon any particular form in which to state the point 
at issue. But they believe it to be due to themselves as 
well as to the Court of Arbitration whose good offices are 
to he invoked, to ask that the actual issue be formulated 
with sufficient clearness and precision to exclude all 
doubt regarding the axactenature and scopes of the reference 
The desired end may, it is thought, be attained either by 
a recital of the actual facts of the case in the preamble 
of the Arbitral Agreement or by a definite statement in the 
body of the Agreement, of the point to which the Arbitral 
Tribunal is to be requested to address its decision. 
Responding to that idea I beg to enclose herewith for 


Your 


Your Excellency's consideration, alternative proposals on 
the subject, either of which, -if it is fortunate enough 


to receive the approval of the Governments of Great Britain 


Germany and France,- will be acceptable to the Imperial 


Government. 

I should add that I am also communicating these same 
projects to the German and French Representatives and at 
the same time announcing to them, under a similar reserva- 
tion, the w illingness of the Imperial Government to agree 


+o either formula. I avail &c &c 


(Signed ) Baron Komura Jutaro 


Minister for Foreign Affairs . 


STATEMENT 
which might be inserted in the Preamble 
of the Arbitral Agreement, an@ from whtch 
the actual point at issue would be clearly 


deductible. 


WHEREAS, the competent Japanese Authorities have, 
since Japan's revised Treaties took effect in 1899, levied 
and collected in respect of buildings in the former Foreign 
“ettlements of Japan standing on land held by persons other 
than Japanese subjects under leases in perpetuity granted 
by or on behalf of the Japanese Government,the same muni- 
cipal and local taxes as «re imposed in Japan generally on 
buildings independently of the land on which they @ 

WHeew’, the Governments of Germany, France 
Britain, in view of the provisions of their Revised Trea- 
ties with Japan, deny the right of said Authorities to ime 
pose the taxes in question so far as the subjects and citi- 
zens of Germany, France and Great Britain are concerned; and 

WHEREAS , the question in controversy, which has thus 
arisen, is not amenable to ordinary diplomatic methods; and 

WHEREAS, the Powers at variance, Co-signatories of the 
convention of the Hague for the peaceful adjustment of in- 
ternational differences, have resolved to terminate the 


disagreement by referring the question in controversy to 


impartial arbitration in accordance with the provisions of 


said Convention; 


QUESTION AT ISSUE, 
to which the Arbitral Tribunal 
might be requested to address 


its decision. 


WHETHER, in view of the provisions of the Revised 


Treaties between Japan on the one hand, and Germany ,Prance 
and Great Britain respectively on the other, which came 
into full force in August, 1899, the buildings in the for- 
mer Foreign Settlements of Japan, standing on land held hy 
subjects or citizens of Germany, France and Great Britain, 
tinder leases in perpetuity granted by or on behalf of the 
Japanese Government, are entitled to exemption from such 
municipal and local taxes as are generally imposed in Ja- 
pan on buildings independently of the land on which they 


stand. 


Transiesien -- CO y- : ,. | ‘ eo ies 0 p . 
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Imperial German | Legation, 
J. Hr. B. 452 
Tokio, May 22, 1902. 


Monsieur le Ministre: 


In your note of the 18th of March last on the subject 
of the interpretation of Article XVIII of the Treaty ofd 


Commerce and Navigation of April 4, 18096, Your Excellency 


has been good enough to inform me that you recognize that 

the existing controversy rests upon an interpretation of a 
Treaty in which neither of the contracting parties has an 

exclusive claim, and that therefore the Imperial Japanese 

Government will in principle agree to submit this contro- 

versy to an impartial arbitration. 

I have the honor to inform Your Excellency that I have 
submittedyour note to my Government, and that I am now au- 
thorizeé to declare that my Government no less than the 
Imperial Japanese Government is of the opinion that the 
controversy over the interpretation of this treaty stipula- 
tion should be submitted to an impartial arbitration. In 
order, however, that this question may in this manner be 
finally and completely settled, ny Government considers it 
& matter of course that the controversy should be decided 
in all its parts through the proposed arbitration, and that 
more especially all those questions relating to the legal 
relation of the former foreign settlements which have form- 
éd the subject of the various representations and notes of 
this Imperial Legation to the Imperial ‘Japanese Government 


should 
Excellency, 


- Baron Komura, 


etc etc etc 


should be included in the arbitral proceedings. My Govern- 
ment, however, will no doubt willingly join in any proposal 
of Your Excellency or of other interested Powers which re- 


sponds to this consideration . ( The meaning of these un- 


derlined words not being clear Mr. Amano inquired of Dr. 
Ohrt, the Secretaire-Interprete of the German Legation, 


what they meant. Dr. Ohrt paraphrased them as follows: 


"durch welchen dieser Gedanke erfuellt wird"- i.e., 


through which this thought will be fulfilled). 
Accept, Monsieur le Ministre, &eo &¢ 
( Siened) Count Arco-Valley 


Imperial Envoy. 


e alhagy ss0, Baye dg: ee Off -t1Kr0 . [praca SuanstaAs 


Y Department of Foreign Affairs, 
Tokio, June 21, 1902. 


Monsieur le Ministre, | 

I have the honor to acknowledge the receipt of Your 
Excellency's note of the 22nd ultimo, in which, referring 
to the offer of the Imperial Government to submit the ques-' 
tion of the House Tax to impartial arbitration, Your Excel- 
lency states that the Imperial German Government are of 
opinion that all questions concerning the legal relation 
of the former foreign settlements which have formed the 
subject of the various representations and notes from Your 
Excellency's legation to the Imperial Government, should 
be included in the arbitral proceedings. | 

All the questions connected with the former foreign : 
settlements which were brought into the field of discussion 
between our respective Governments in consequence of the 
new regime established by the Revised Treaties, found, with 
two exceptions, I believe, a satisfactory solution in the 
measures adopted by the Imperial Government, to which I had 
the hohor to attract Your Excellency's attention in my com 
munication of October 2lst last. 

Of those two exceptions, one relates to the imposition 
of taxes om buildings standing on land held under govern- 
mental leases in perpetuity in the former foreign settle- 
ments, and the other to the conversion of lease-hold rights 
to actual ownership, when perpetual leases of aett lement 
land pass into the hands of Japanese subjects. 

The adjustment of the former of those points of dif 


ference is, it is believed, completely provided for by the 
arbitral proposals of the Imperial Government. eee 8 : 


iis Excellency 
Count von Arco-Valley, 
H.I.G.M’s Envoy etc etc ete 


The second point pay, perhaps, be said to have a re- 
mote and consequential relation of a problematical nature | 
to the property interests of foreigners, but its immediate 
and direct bearing, it must be admitted, is exclusively up- 
on the property rights of Japanese subjects, and besides 
there is involved in it the question of the sovereign power 
and authority of the State over the property rights of its 
nationals. 

The fact that no reference to this issue has been made 
by Your Excellency since the promulgation of the Laws and 
Ordinances of September 20, 1901, has encouraged the belief 
that the Imperial German Government were satisfied with the 
legal treatment accorded by those laws and ordinances to 
the leases in perpetuity, and that looking at the matter 
in all its phases they had decided not to press the point. 

I need scarcely assure Your Excellency that if Your 
Bxcelinecy's Government find it necessary to again approach 
the subject, the Imperial Government will be prepared to 
enter upon a careful examination of the matter so far as 
it actually affects the interests of Your Exéellency's 
countrymen, but considering that the second point above al- 
luded to is primarily a question of a domestic character 
which chiefly concerss the relations between the Japanese 
Government and the subjects of His Imperial Majesty, the 
Imperial Government do not think that it can be said to be | 
an issue which properly lends itself to international arbi- 
tration. | 

From what has been said Your Excellency will undere 
stand that the Imperial Government do not see their way to 
ehwlarge the scope of their original proposition. They are 
not disposed strongly to insist upon any particular form 


in which to state the point at issue. But they believe it 


to be due to themselves as well as to the Court of Arbitras 


tion whose good offices are to be invoked to ask that the 
actual issue be formulated with sufficient clearness and 
precision to exclude all doubt regarding the exact nature. 
and seope of the proposed reference. The desired end may, 
it is thought, be attained either by a recital of the actu- 
xl facts of the case in the preamble of the Arbitral Agree- 
ment or by a definite statement in the body of the Agree- 


. ment of the point to which the Arbitral Tribunal is to be 


requested to address its decision:. 

Responding to that idea I beg to enclose nerewits for 
Your Excellency's consideration alternative proposals on 
the subject, either of which, if it is fortunate enough to 
receive the approval of the Governments of Germany, France 
and Great Britain, will be acceptable to the Imperial Gov- 
ernment. 

I should add that I am also communicating these same 
projects to the French and British Representatives and at 
the same time announcing to them, under a similar reserva- 
tion, the willingness of the Imperial Government to agree 
to either formula. 

I avail&c &c é&e 
(Signed) Baron Kormmra Jutaro 


Minister for Foreign Affairs. 


Legation 
de la 
République Francaise 
au Japon. 


ty 
Tokio, le 23 Mai 1902. 


Monsieur le Baron, 

Par ma lettre en date du 20 Mars dernier, j'ai fait 
conaitre a Votre Excellence que le Gouvernement .de La. Repub- 
lique acceptaite volontiers l'arbitrage que le Gouvern- 
ement Imperial avait proposé en vue de résoudre les dif- 
ficultes d' interprétation de l'art.21 du traite franco-- 
japonais au suject des baux perpetuels. 

Pour fair suite a cette comminication, j'ai l'hon- 
neur de sugeerer a Votre Excellence la position suivante 
du litige a soumettre au tribunal arbitral: 

Interpretation de l'article 21 du traite: Le mot "pro- 
priete” comprend-il les maieons construites sur les ter- 
rains poseedes en vertu des baux perpetuels? Dans l'af- 
firmative, ces maisons, comme les terrains, ne donnent 
lieu a aucuns impots, taxes, charges, conttibutions ou 
conditions quelconques autres que ceux expressement stipu- 


les dans les haux perpetuels. 


j | < ae 
La question ansi posee se trouvera tout naturellement re- 


/ 
solue par l'arbitrage dans toutes ses consequences. 


j 
Veillez agreer, etc. 


(Signe) G. Dubail. 


Son Excellence 
le Baron Komura 


Ministre des Affaires Etrangeres. 


a 


Department of Foreign Affairs 


Tokio, June 21, 1902. 


Monsieur le Charge d'Affaires: 

I have the honor to receive vour note of the 23rd. 
ultimo, in which, after referring to your Note of the 25rd 
March last announcing the acceptance by your Covermeent of 
the offer of the Imperial Government to refer the question 
of the House Tax to Arbitration, you were good enough to 
suggest a difinition of the point to be submitted to the 
Arbitral Tribunal. 

In the communication which I had the honor to address 
to you on this subject, under date of March 18, 1902, i 
endeavored to make it clear that the Imperial Government 
considered it essential that the common rights of all the 
Powers taking part in the arbitration should be resolved by 
a Single reference. 

Since that time Her Netherlands Majesty's Government 
has announced its intention not to take part in the arbi- 
tral process. The texts of the Treaties between Japan and 
the three remaining Powers in int-est, are in different 
languages and the stipulations in those Compacts which may 
be said to have a bearing upon the present issue, lack id- 
enity in hoth form and substance. 

Accordingly while the formala which you have present- 
ed to me clearly addresses itself to the provisions of the 
Franco-Japanese Treaty, it could not be adapted either to 
Japan's Treaty with Germany or Great Britian. 

I am happy to believe from vour Note now under ac- 
knowledgment as well as from your previous favor on this 
subject, that a practical e0ineidence of views exists he- 
tween our Governments respecting the compass of the pro- 


jected arbitration. The Imperial Government are not. 


G&isposed strongly to insist upon any particular form in 
which to state the point at issue. But they believe the 
issue should be formulated with sufficient clearness and 
precision to definitely limit the reference to the ques- 
tion in actual controversy and at the same time it should 
be stated in such a manner as to make it equally applica- 
ble to all the Powers in intrest. The desired end may, 
it is thought, he attained‘ either by arrecital of the actu- 
al facts of the case in the preamble of the Arbitral Ag- 
reement or by a definite statement in the hody of t e Ag- 
reement of the point to wrich thre Arbitral Tribunal is to 
ne requested to address its decision. 

Responding to that idea I hee to enclose herewith for 
your consideration, alternative proposals on the subject, 
either of which, if it is fortunate enourh to receive the 
approval of the Governments of France, Germeny and Great 
Britian, will be acceptable to the Imperial Government. 

I siould add that I am also communication these same 
projects to the German and British Representatives and at 
the same time announcing to them, under a similar reserva- 
tion, the willingness o* the Imperial Government to agree 
to either ‘formula. 


Accept, sir, etc.,, 


(SIGNED) Baron Korura Jutaro, 


Minister for Foreign Affairs. 


bur Georges Dubail 
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United Srares Lecarion. 


June 27, I902. 
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Vr. Buck 


to the Secretary of State. 


. 


oject:- Postal Celebration in Tokio. 


Uniteo Staves Lecation. 
Toxio. 


June 27, I902. 


To the Honorable John Hay, 


Secretary afm, 


Washington. 


Thinking that a report of the proceedings at the ceée- 
lebration of the 25th anniversary of the entry of Japan 
into the General “"oBtal. Union,sanow the Univeréal Postal 
Union,-which took place in Tokio on the 20th instant, may 
possibly be of some intrest, I have the honor to enclose 
cuttings from the Japan Daily Mail of the 25rd instant 
giving a full account of it. 

I have the honor to be, 
Sir, 


Your obedient servant, 


- > 


- Duplicate cuttings from Japan Mail, June 25, 1902. 
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JAPAN'S POSTAL JUBILEE. 


CELEBRATION IN TOKYO. 
twenty-fifth anniversary of Japan's entry 
stal Union of nations was celebrated in 
n Friday last, Jane 21st, amid surround. 
under conditions that combined to make 
ta marked success. The weather was 
iy being bright, sunny and yet not 
tably hot. ‘The Imperial Hotel where 
bration took place had been entirely 
to the event of the day so far as its 
floor was concerned; flags and other 
oration abounded, and. the building 
idjuncts presented a most. brilliant 


fifteen hundred guests were present and 
est of the public had so far been aroused 
tion with the affair that a considerable 

of police was necessary to keep the road- 
it of the Hotel clear so as to afford 

for the many carriages and jinrthisha 


Foreigners in large numbers attended 


sr ’ : . > . 

s, Yokohama being quite extensively’ 
7 : ° . ’ 
all the Ministers of State, most of the 


Corps, and many military and naval; 


ere also present; while hundreds of ladies, 
ind foreign, graced the event with theif 

bright colours, as was becoming to the) 

door character of the function, pre- 


mong the foreign dresses, less so in| 

mes of the Japanese ladies, and as many 

ers present were in white and all wore 

-orations and medals it may be imagined | 

he abundance of gold lace present on : 

sions the scene was most lively despite’ 
crowd of black silk hats and frock coats. 
ng the Hotel an envelope was handed 
visitor, containing a set of six special 

nir postal cards, which he was invited to ’ 
, with some short message, if that should 

|, to friends abroad or in Japan, and post 

of a number of pillar boxes provided. | 

ithorities had already affixed to each 

stamp, the intention of course was 

should go to foreign countries but they 

be, and many were, sent to friends in 

‘or which purpose r¥y sea would have been 

\t various places throughout the 

accommodating some half a dozen 

time were provided where the cards 

iten upon with pencil, pen, or Japan- 
‘here were other arrangements for the 

‘of those who desired to supplement 

At a special Burean 
‘ cards could be purchased, we had 

| in any, but at any rate in large, quan. — 

ps of the denominations required for 

sn distribution were also on sale, 
 athxed the stamps to his cards the 

then able to have the distinguishing: 

the Occasion stamped on them, 
received them back with cancelled 

eady to be addifessed and posted ° 

| the country, Wedo not gather | 

‘of time has been fixed in this matter 

‘ers of such cards would do well to 

 Hemselves as to that. 


ented to them. 


; 
a 
ieee a 


The oonivenie postal cards bear on one side 
a beautifully executed view suggestive of the ob- 
jects of the celebration. Among them we may 
enumerate: The old Post Office building at Yoko- 
hama (1877) and the new building (1902) ; the | 
Central Post Office in Tokyo, with mail-carriers, 
telegraph messengers on bicycles, etc. ; a map of 
Japan showing the mail communications with 
China, the South, and the American Continent ; 
a mail-catcher in operation on one of the railways 
of Japan—all beautifully lithographed in colours | 
and forming a “ set” which philatelists will great- 
ly treasure in the years to come. : 

The distinguishing post-mark is larger than 
usual; is circular, and bears in double rings the 
words: “ Jubile de I'entree dans l'Union Postale 
Universelle, Tokyo, 1877-1902,” the difference be- 
tween the stamp used at the celebration of Friday 
and those used at ordinary post-offices being that 
while the latter have in French and Japanese the 
name of the post-office the latter has instead the 
words “ Poste Jubilé.” Up till about five o'clock 
the sale of cards and stamps continued bat the 
supply of the former failing business quite drop- 
ped off. 

Shortly after three o’clock, when practically all 
the guests had assembled in the large hall of the 
Hotel, Viscount Yoshikawa, Minister of State for 
Communications, ascended the rostrum and de- 
livered a speech of which the — is the 
official translation : 


Ladies, your Excellencies and Gentlemen, I consider 
it a great honour to be favoured with such a brilliant 
assembly as is gathered here at this celebration of 
the twenty-fifth anniversary of the entry of the Em- 
pire of Japan into the Universal Postal Union. Allow 
me, first of all, to explain how that event came to pass. 

At the beginning of the A/eiji era, when the great 
work of Restoration had been accomplished and 
every department of social life, civil, military and in- 
dustrial, was brought into line with the proper course 
of progress, it became necessary to provide some 
means of communication with foreign countries. 
The Government, therefore, made arrangements for 
a foreign mail service at the instance of H, E. Mitsu | 
Mayeshima, the then Postmaster-General, in March of | 
the fifth year of Afefjt (1872). In those days, our | 
ships not yet having extended their service to foreign | 
waters, foreign mails passed through the foreign — 
postal agencies established in our open ports and | 
were carried in foreign vessels. In the sixth year of 
Meiji (1873) the Imperial Government sent Mr. 5. M. 
Bryan, an American citizen, then in the service of | 
our Post Office Department, to the United States of 
America to make arrangements for the exchange of 
mails, and a Postal Convention was concluded be- 
tween this Empire and the United States which came 
into force in the eighth year of A/eijz (1875), and opened 
the direct exchange of mails between these two cour- 
tries with the result of the discontinuance of the United 
States po.tal agencies. Then in the ninth year of 


5 


te 


Government then earnestly proposed 


he late Herr Stephan, the then High 
German Posts; and finally, with the 


i874). At this Congress a treaty was 


etween the different countries and re- 


t the full benefits of the international 


‘ered inte the Union just three years 


‘pov relations between them. , 


oe te cee teeraerenggatn tenet. en ee aie ed 


11. Shuzo Aoki, the then Japanese 
vany urged the Government to join 
tal Union Treaty; and on the twen- 
f the tenth year of Aferi (1877), just 
rs avo from this very day, our Empire 
ed into the General l’ostal Union. The 

ce was thus placed on a solid basis, 
; to foreign countries were reduced 
rm, and thé transmission of corres- 


me safer and: quicker. This event not 
such convenigace to the gencral public 
.e of the causes that contributed to the 
ety, but also secured our autonomy in 


cause by the time that the General 


lreaty came into force in our country, the 


ff Great Beitain and France, establish- 
r cl one after another. 

al “Uni n, then, should be 

of the greatest landmarks ia the 


N inisiration and the day on 


gage should be commemorated 


take’ a glance at the history of the 


lL nion. ln the old tines, 


mnity in the postal systems of the ! 


ly the result that the postal relations ! 


vas very comphcated. In the third 


(1862), the United States of America ! 
tia Bos: il Congress should be held at 


’ } ’ 
: 
‘.% 


evates were sent thither by the coun- 


nded to the proposal. And the Con- 


e of correspondence between the 


es and carefully considering the re- 


es therefor, agreed upon those princi- 


ubsequently adopted as the basis of 
tal Union Treaty a few years later. 


a Postal Union in accordance with 


everal countries of Europe and Ame- 
was convened at Berne in the seventh 


» superseded the different agreements 


ation of a single postal territory with- 
rm rate of postage was adopted ; and 
ihe Union protected the liberty grant- 
to transmit mails byoits sea or land 


ils might thereby be reaped. In this 


| Postal Unteon came into existence, 


, the first of all the countries of the 
the only other members of the Union 
the admrtance of our Empire were 

e and the United States, Egypt and 
nd French Colonies : and the Union 
General Postal Union ;” but within the 

century i bas grown m such a 
that it embraces now a world- 
iprising all the nations on the face 
cpt a few states in Asia and Africa, 

cs the high-sounding title of “tle 

_nion.” Indeed, the Union main- 
nd independent position, Not only 
ve welfare of the natiogis by provid- | 
expeditious means of ' transporting 

‘hroughout its territory, but as the 

ersal peace, it also binds as with a 
different states of the world and 


there | 


es, cach of which had ts own special | 


viniing out the inconvenience experienced | 


_ mind the state of the postal service twenty-five years 


cation are in a state of perpetual progress and im- 


Marvellous as is the material 
teenth Century, the in the 
social development of the world is, in a lange mea- 
sure, due indirectly to the formation and growth ol 
the Universal Postal and fo ioe) Unions. In 


ess of the Nine- | 


the thirty-third year of Afedi (1900), as you know, | 
the twenty-fifth anniversary of the formation of the 
Universal Postal Union was celebrated in Switzerland. 
And it is now a great pleasure to me to be able to 
celebrate with you to-day the same anniversary of the 
entry of the Empire of Japan into the Universal 
Postal Union. 

. Since the Restoration everything has advanced by 
leaps and bounds but it must be admitted that few 
other things have made such a remarkable 

as the means of Communication. When we call to 


#0, we may well be astonished at the change that 
has taken place ; but since the means of Communi- 


provement, I feel sure that when we come to cele- 
brate the fiftieth anniversary of our entry into the 
Postal! Union, we shall, on looking back to the state of 
our country at the present day, be still more astonish- 
ed atthe almost incredible changes that will have 
been made during the intervening twenty-five years. 
| am, therefore, sure that we may look forward with 
confidence to the healthy growth of our Imperial 
Postal Service. 


Colonel Buck, U.S. Minister in Japan, replying 
on behalf of the foreign Diplomatic Corps said ;— 


Your Excellency, Ladies and Gentlemen; Un- 
avoidable circumstances, much to be regretted, 
having prevented His Excellency, the Doyen of the 
Diplomatic Corps, being present to respond to the 
admirable address of His Excellency, the Minister of 
Communications, that pleasant duty has devolved 
upon me, 
This interesting celebration by so large an as- 
seinbly, in commemoration of the entry of Japan into | 
the General Postal Union—now the Universal Postal 
Union—on this the 25th anniversary of that import- 
ant eveas; is most appropriate. It is fitting om this ; 
occasion that.a retrospect be taken of the advance- ; 
ment that has been made in that short space of time 
in the inter-communication of nations by post, and 
especially of the benefits drived by this country’ from } 

having become a membet of that Union—which 
benefits have been so fully enumerated in the address 
| to which we have listened with so much interest. 

The Government and people of the Empire are to 
be congratulated on this country having been the 

| first of all the countries of the Orient to become, in 
co-operation with western Powers, a member of the 
Postal Union. It might well and truthfully be said, 
in addition, that it is also the first of all Asiatic coun- 
tries to inaugurate within itself, in the various depart 
ments of the Government, improved systems of ad- 
ministration which have necessarily and happily 
_resuked in bringing this country into full and com 
plete fellowship. with other great Powers; in ti 
| accomplishment of which the operations of the Post 
Union have doubtless had some influence. “ 
For the educational advancement of a people much 
depends upon their domestic and foreign postal; 
facilities, now brought to such a degree of excellence 
as respects the Empire of Japan. That the material 
progress of the world, in some measure, during the 
last twenty-five years, is due, indirectly, if not direct- 
ly, to the organization and growth of the Universal 
Postal Union, has been pointed out by His Excel ' 
In discussing the history of the Union and of Japan's 
participation in its operations, as so well detatied in 
His Excellency's address, it may well be observed, 
as something more than a coincidence, that the 
prosperity and progress of the Empire, in its com- 
merce, arts, manufactures and in many other respects, 
have kept pace with the increasing facilities for com- 
munication by post between this and all other 
countries, ’ 
The Universally Postal Union has brought nearly ; 
an nations into more intimate relations, and, as well 
said by His Excellency, it tends to foster more 
relations among the Powers of the world and ita 
of universal peace. 9. 
Lf the benefits to mankind that have plveady bese 
are to be taken as a forecast of benefits yet to come, 


a 


LC em Si. as ~ ire 


it isa matter of felicitation, not only in respect of 
what has been, but of what is to be accomplished, 
and Japan can well look forward tothe celebration of 
the fiftieth anniversary of its entering the Postal Union 
with-confidence that there will then be greater reason 
to rejoice than there is to-day, 

In behalf of the Diplomatic Corps, 1 cor *atulate 
your Excellency and the people of Japan on the 
beneficent results that have already come from the 
Empire's membership in the Universal Postal Union, 
and the auspicious outlook for still greater good yet 
to be derived therefrom. 

Mr. Komatsu, Director of the Communications 
Bureau, then announced that the Minister of Com- 
munications had been pleased to give rewards to 
meritorious postmen who had been in the service 
of the Post Office for over twenty years. A post- 
man employed in the Tokyo General Post Office 
had been appointed to receive the rewards on be- 
half of the recipients. Ten postmen who had been in 
the service for over twenty years received vem 15 . 
each, while thirty-eight experts and others who 
had been in the postal s-rvice for twenty-five 
_ years received yer 30 each. 

Soon afterwards. the guests gathered in a 
specially erected building in the garden of the | 
_ Hotel where, under a roof and shaded carefully 
from the sun’s rays and yet practically in the 
open air, the ladies and some gentlemen sat down 
to one of the best collations ever provided at such 
an affair, the majority of the company being served 
standing at many tables. Afterwards pie 
strolled about or went out to witness the display 
of day fireworks, which was very fine. 

It is necessary to add that music lent its attrac- 
tions to the occasion and that each guest brought 
away a souvenir folding-fan (agé). , 

In the evening a commemoration dinner was 
given by the Minister of Communications. It was 
attended by about fifty high officials, mostly con. 
nected with the postal service, besides the Mini- 
sters of State and the members of the Corps 

Diplomatique. The toasts proposed were :— 
| Toast of H.E. Viscount Yoshikawa :—Your 

Excellencies and Gentlemen, I have the honour 
to propose the health of the Sovereigns and Pre- 
sidents of the Countries in the Universal Postal 
Union. , | 

Reply of H.E. Colonel A. E. Buck :—Your 
Excellencies and Gentlemen, on behalf of the 
Diplomatic Corps representing the Countries in 
the Universal Postal Union, I have the honour to 
propose the health of His Majesty the Emperor 
of Japan. 
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Mr. Buck 


to the Secretary of State. 
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walT:- Announcing birth of an Imperial Prince. 
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Uniteo Srares Lecation. 
Toxo. 


July 2, 1902. 


To the Honorable John Hay, 
secretary of State, 


Washington. 


I have the honor to report the birth on the 25th ul- 


timo of a second son to H. I. BZ. the Crown Princess, 
Yesterday the name of Yasuhito, Atsu-no-Miya, was bestowed 
upon the child by Fis Majesty the Emperor. 
I have the honor to be, 
Sir, 


Your obedient servant, 
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July 3, 1902. 


Mr. Bueok, 


+o the Secretary of State. 


Subject: 
Passport applications: can they be acknowledged be- 


fore consular officer of other nationality? 


Uniteo States LeGaTiON, 
Toxio. 


b6/ July 3, 1902, 


To the Fonorable John ray, 
Secretary of State, 


oe po 19 my 
% aie Washington, D.C. 


ye a EP ) Sir: 

lu anon _ uelaty s | I have the honor to report that I am in receipt of an 
nc ceiei 7 Pee Ta, wty seat Hee application for a citizens passport from a citizen of the 
rf 4 a Gitee beat United States in Hakodate, Japan, some 550 miles distant 


Pir aries it ia | from this Legation and still further from any United States _ 

Neo toreat. 7 sea ante. pe 

“ ea : ' act. . Pow. an CF - 
neal 

Lictar La 


consul-er officer. 


The application was acknowledged hefore the Britiah 


consular officer at that port; but inasmuch as the "Rules 


Governing Applications for Passports", issued in 1896 and 


quoted in "The American Passport®?(pages 60 and 61) as now 
in force, make no provision for the necessary affidavit's 
! Gay, being made, while the applicant is abroad, except before a 
Lae SPORT a 
ye diplomatic or consular officer of the United States (sec- 
~ 


> JUL 1 1902 % 
< oe | tion 4), I have thought best to withhold the passport pend- 


ALN. aan. eos ing instruction from the Department as to whether, in such 
ar east atte nr Bat fe waai 


a consular officer of Great Britain or other nation- 


' Wa ky Qwatsthi ac Cn‘ Clans ht nsrr ality is competent to take the acknowledgement of a citizen 
Waa bher Lhe elses Rp a of the United States to his application for passport, and 
by KG Ue ifr . Lh hat 2A fp Bn , pol to administer the oath of allegiance, in a foreign port 
( A: _ where there is no diplomatic or consular officer of the 
Hed Vora. Vine ig iad aby te lum é.. 
this t she ere Lente tym roe United States to perform that duty. 
aii. a 4 WA 3 


<x I have the honor to he, 
Gees of Uni Ll “§ fee 


2am’ Ch ae Sir, 


Your obedient servant, 


; eee | 
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United States Lecarion. 
Toxio. 


Mr. Buck 


to the Secretary of State. 


Diect:-"Lake Case". Present status. 


United States LEGATION. 
Toxio. 


July I0, 1902. 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

I have the honor to acknowledge the receipt of in- 
struction No.409 of date of May 26th last, enclosing copy 
of a letter from Honorable Henry Cabot Lodge and copies 
of two letters from Edward Lake to Mr. Lodge and to the 
Secretary of State respectively,- relating to the Suit in 
the Courts of Japan brought by, the heirs of George W. Lake 
to obtain posession of land at Nagasaki, in which instruc- 
tion I am directed to report whether the heirs of Lake 
have vexhausted the ordinary means of redress afforded by 
the laws of Japan and also bs dive the Department my views 
as to the merits of the case. 

The heirs of Lake have not yet wholly exhausted their 
legal means of redress. On June 26, 1900, the District 
Court of Nagasaki, upon the trial of this case, rendered 
its decision against the heirs, largely on the ground of 
the action of U, 8S. Consul Abercrombie at Nagasaki on Sep- 
tember 10, 1894,declaring that the lease of the property 
in question to G. W. Lake was void and cancelling it of 
record. Pending the trial,the Japanese Government declin- 
ed to instruct the Defendant, the Governor of Nagasaki-Ken, 
as requested by me in carrying out my instruction from the 
Department, No.55 of November 30, I897,- to withdraw his 
plea setting up,the action of the Consul in defense of the 
disposession of Lake. My Dispatch No.446 of July 5,1900, 
more fully states my action and the attitude of the Japan- 


ese Government in respect to that matter. 


ws thes 


The case was appealed to the Nagasaki Appeal Court 
and on February 19th last the Court gave a decision sus- 
taining the Court below. The grounds of the decision were 
in the main, the same as those on which were based the de- 
cision of the District Court. 

The case has been appealed to the Supreme Court. The 
preliminary hearing, as to the grounds of appeal was held 
on the 14th ultimo and the final hearing is set for Octobe 
er I0th next, as I am informed by the Counsel of the ap- 
pelants. 

In consideration of the refusal of the Japanese Gov- 
ernment to instruct the Governor of Nagasaki-Ken to with- 
draw his plea in defense in the Court below,in so far as 
it was based upon the action of the Consul Qs a bar to re- 
covery, I have little expectation of the success of the 
final appeal. 

Respecting the merits of the case, my view is that in 
equity the heirs of Lake are certainly entitled to recover. 
How far the extraordinary action of Consul Abercrombie, ar- 
bitrarily declaring, without Consular Court proceedings, 
the title of G. W. Lake to the lease of the property in 
perpetuity to be void and cancelling the lease of record 
and the action of S. R. Souza, Clerk and Interpreter of 
the Consulate, in writing a letter to the Japanese Land 
Officey on June 26, 1894, that Edward Lake had no Power 


of Attorney, should go to absolve the Japanese Government 


in any ~~ if at all from responsibility for damage in 


consequence of the disposession of Lake, is a matter of 
some difficulty for me to express any decided opinion upon. 
Through the act of Consul Abercrombie, in declaring 
the lease void and returning the copy registered in the 
Consulate and cancelling it of record, was ulira vires and 
disavowed to the Japanese Government as of no legal force, 


it was not so disavowed till after the Japanese owner of 


the land had been put in posession,in consequence of the 
action of the Consul which action was supposed at the time 
by the Japanese authorities to be legal and sufficient to 
warrant the disposession of Lake. 

It was held in both the District Court and Court of 
Appeal that, even if Edward Lake had tendered payment of 
rent for George W. Lake for 1894, at the time required by 
the terms of the lease, he had no power of Attorney from 
George W. Lake to make such payment and that his relatione- 


ship was not such as under the provisions of the lease ma- 


de him competant to act for his brother in paying the rent. 


The Appeal Court cited the Souza letter which had been put 
in evidence to show that Edward Lake had no power of At- 
torney. 

' Should the heirs of G. W. Lake fail in having the 
decisions of the Courts below reversed by the Supreme 
Court, there would seem to be no remedy, except perhaps 
by setting up a claim against the Japanese Government for 
damages, unlass, in consequence of the unwarranted act of 
Consul Abercrombie, Congress should come to the relief of 
the heirs by making an appropriation for that purpose. 

In event of a decision of the Supreme Court adverse +t 
to the heirs, which I think probable, I shall have a full 
history of the case prepared for the information of the 
Department on which to base such action, if any, as may 
seem best. 

I have the honor to be, 
Sir, 


Your obedient servant, 


Uniteo States Lecarion. 
ToKI0. 


Mr. Buck 


to the Secretary of State. 


T:- Annual inventory. 


United States LEGATION. 
ToKia. 


July 12, 1902. 


To the Honorable John Hay, 


Secretary of State, 


Washington. 


Sirs 


ww Ihave the honor to enclose herewith the usual "An- 
nual Furniture Schedule"together with a complete inventory 
of the books, records, and other property of the Govern- 
ment in this Legation. 


I have the honor to be, 
Sir, 


Your obedient servant, 


CIOSURE:- As above stated. 
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Enclosure with Mr. Buck's No. & of July j97 » 1902, 


INVENTORY 
BOOKS IN THE LIBRARY OF THEVUNITED STATES LEGATION 
Tokio, Japan, July » 1902. 


International Law. 
Title of work No. of Vols. 


Vattel, Law of Nations---~~.~-.~.-.--------- 1 
Marten, Summary of the Law of Nations------~] 
Puffendorf, Law of Nature and Nations----~-- “1 
Savigny, Private Interna ional Law--~--~..~—- a 
Story, Conflict of Laws---~------.~....-~-++- w=] 
Gardiner, International Law--~ 

Gratius, War and Peace, Whewell 

Polson, Law of Nations-- 

Westlake, Private Interhational ec 

Woolsey, International Law--~ 

Wharton, International Law Digest with Appendix---3 
Another edition of the same-- rs) 
Pillmore, International Law---~~..-.--.----- 4 
Wheaton, Elements of International Law-----<l 
More on Extradition 

Hall, International Law- 


Constitutional Law 


Story of the Constitution- 

wle on ial eta wom win 
Baldwin on ns Besar ttatton.. : 
Sargent on the Constitutional Law-- 


Towle on the Constitution--~----~ 
Paschal, Annotated Constitution- 


Admiralty and Maritime Law 


Conklin, Admiralty Jurisdiction-~- 
Benedict Admiralty-- 
Curtis, Admiralty Digest-----.---------.--- -1 
Parsons on Shipping and Admiralty-- 
Tudor, Leading Cases, Mercantile and 
Maritime LaG@ewwcnnndeewanwoecscenwcs 
Abbot, Admiralty Repotts---~--.~- 
English Admiralty Reports-----------.------- 9 


-2- 
GENERAL LAWS. 


Kent's Commentaries- 
Blackstones Commentaries 
Stephen's Commentaries 
Greenleaf on Evidence 
Parsons on Contracts 
Brightly's Digest of U. &. Statutes 
" Federal Digest 
Cooley on Constitutional Limitations 
Summer's C. C. Reports 
Bonds C. ©. Reports 
Bateman's. Commercial Law 
Hilliard on Torts 
° on Remedies for Torts--- 
HoleBimbh's Téading CageGacf Cofmércia? Lat-sak 
Morse on Arbitration and Award 
Parsons on Partnership 
Story on Bailments 


Political, Etc. 


Madison's Papers----------------------------3 

Elliot's Debates 

Washington's Writings 

Jefferson's Writings 

Hamilton's History of the Republic 

Adam's John Works 

Webster's Speeches 

The Federalist , 

Burkes Works------------------- ~ ee eee eee ne = 

Smith's, Adam, Works 

de Toqueville’s American Instituttons 

Senton's Thirty Years and Abridgement of De- 
-bates--2 


Draper's Civil Policy in America 

° American Civil War 

. Intellectual Development of Europe--1l 
Webster's Unabridged Dictionary 
Greeley's American Conflict 
Mill's Political Economy 
Groves Greek & English Pronouncing tise SSRI 
Latin-English 
French-Englisk-------------- hccaceg eel --=-= 1 
German-English------------- “ 
New American Cyclop., 16 Vols. and 11Vols an 


Macauley's Works 


Hallam Hist. of England(#$)Middle Ages(3)----6 
Bancroft's United States 9 


Hume’ s Engh eae Bane 6, S5mollet4,Hughes? )----14 
Froude's 
Hildreth's United States- 


Palfrey's New England 

Millman's Christianity- 

Rawilinson's Great Empires 

Alison's Europe- , 

Buckle's Civilization------------~---.-.-..- --3 
Prescott's 

Gibbon's Decline and Pall of Ronan Empire-- & 
Gizot's Hist. CAVE TASER I9R~-- os rer ere 


>, Ps 


Grotes Greece ---<nnn nen nnn mene w ewe en me eee enn ne= a2 
Smith's Modern History and French Revolution-----5 
Drake's American Biographical Dictionary 
Appelton's Merchantile Dictionary 

¥ Cyclopaedia of Biography 
Coltons Larcon 
Scotts Works(Poetical 1, Napoleon 3, Novels 48)-§2- 
spectator 
Dicken's Works 
Lamb's Works 
Carlyle's Works 
DeQuincy's Works 
Cooper's Works 
Bryant's PoemS- --------<<-<<<<<-<<<<8==-- S hehededeteder 1 
Duyckink's Cyclopaedia of Am. Literature 

"= History of the wer oe 

Motley's Works 
Milton 
Shakespeare's Works 
Byron! Works ---<---< -<-<8<<-<<<<-see9= slaieieieteienanetaies 
More's Works-- : 
Burn's Works 
John G. Whittier's Works- 
Percival's Works 
Hawthorn's Works 
Lowell's WorkSe ---- ---<- ---- = - =o =e eee ee ee eee 2 
Holmes Works 
Parkman's WorkS8-- --- -3<--- <= -- 233 n ee nn een ene --6 
Dickson's Japan . 


Story's C. C. Reports---- 
Clifford's C. C. Reports------------------------- a 
Woodbary and Minot8S Report s-------------- wan nnnZ 
Curtis C. C. Repo rt Sonn man ww wo ew ee eee enn ==2 
Pine's Reports 
Blatchford's Reports 
Hare and Warren's American Leading Cases------ w==2 
Daniell Chancery Pleading and Practice 
Bennett's Leading Criminal Cases- 
Opinions of the Attorney General 
Warren's U. S. Supreme Court Records- 
Curtis' Decisions of the Supreme Court 
Black's Reports 
Howard's Reports 
Statutes at Large with Index 
Smith's UVeading Cases- 
Rivised Statutes of the United States 
The Same with Suppliment 
Charters and Constitution of the United States---2 
Treaties and Conventions of the United States----1 
Consular Regulations of the United States 
Hickey's Constitution of the United States- 
Consular Jurisdiction, Secretary off State 
Boissanade's Civil Court of Japan(Pamph let ) 

s Criminal ** 
Sawyer's U. S. Reports 9th Judicial District----15 
Supreme Court Reports(Vols.9I to I76, inclusive)86 
Sidmore's Digest of Leading Consular. Cases----- ~-1 
Regulations of Consular Courts 2 
Collections of Laws and Ordinances of Japan(Jap) 220 


MISCELLANZOUS. 


Cunsus of the United States T900-~--~--+-=2 
Curzon's Problems of the Far East---<«-----------<-] 
Prinkley's Japanese- English Dictionary---------=-2 
Protocols of Conference of Treaty Revision, 1882--1 
The Times At laSe-~-< ~~ <- seen e nn ew ween ewe wn ew ennnn] 
Worcester's Dictionary, Unabridged----------+---«8] 
Murray's Handbook of Japan------ : 
Nakarursa's Dictionary, Eng., Chinese, Jap.-----+-2 
Japanese Radical 4 SE LARS hosianekcekubetennned 
Penal Code of Japan, (In French]--------- 
U. S. Japan Expidition, CoM,.M. C. Perry---------<«5 
Messages and Papers of the Presidents-----------I0 
Tonholm's Commercial Code of Japan------------+-«=2 

, Civil Code of Japanq<<<<-<<<3-8-e0--ee=] 

4g Law of Registration--------<---- 

. Condition of Foreigners under the new 

Treaties---L 

Chamberlin's Written Language, Japanese=----«----1] 


0 Oolm's D -—-— ee =F ee oF OF oF ee a ee Gee & Se a ae ae ae oF Ge oe 
seperti ser ees’ & Ordinances of Japan(Jap)-----232 


)5) 


OFFICIAL RECORDS OF THE UNITED STATES LEGATION, TOKIO. 


Mr. Harris. 


Dispatches from the Department of State 
to " 
Notes from the Japanese Government---------- ecienh 
fhe Same (with Mr. Pruyn) 
Notes to the Japanese Government and Misc. 
Sa " 
The Same with Mr. Pruyn----------- om @ mee 


ruyn. 
Dispatches from the Department of nn: geseabseaamamate ee 
to 
(with Mr. VenValkenbur gh) 
Notes from the Japanese Government------ lealieiietetedataen o 
to "(&Miscellaneous)-----1l 
Notes from Miecellaneous 
fhe Same( with Mr. Harris) 
Miscellaneous Papers 


Mr. VanValkenburgh. 


" Fron 
Notes from the Japanese Government 
Notes to ditto and Miscellaneous 
Notes from the Japanese Government and Mi scellaneousé 
Miscellaneous Papers--- --- -<<-<-<<<---8+ -eeeen- ~-3 


Dispatches to the er of State 


Dispatches from the Department of State 
. to 
Notes from the Japanese Government 
Notes from MiscellaneouS--~~-««8-+-+--n----~-- ~~~ 
Miscellaneous Papers 
Special Claims------ omen  ebeiesbatebebeteiebebeden won eee 


-—e—e & G& & G&G & Ge Ge oe Ge ae = 


Mr. Bipggham 


Dispatches from the Department of State 
to 
Notes from the Japanese Goverment 
7 oe 
From Viscellaneous----------------+ ieheteietoteden 
To ° 


=. ¢ Pele ae 


Dispatches from the Department of Shate--- -.-.-..§ 
° to Dept. (with Mr. Bragnan’s No .6)<--«-1 
° © (2 & 3) ------- ~~ + +e e =-2 
Notes from the Japanese Government - lesteaieeieietateadeheden -~-=-8 
The Same with Mr. Bingham's No .3e<0«<+-ces-ceee--e] 
Notes to the Japanese Government tmarnes 2)------ 1 


From Miscellaneous 
" " 


” | " 
The Pullert Cas@e-cceecewewmcecnme cn nccsecccec= woe] 
The Kernan Case-----.-- Sena eeesccacnene Ocdbweaneane 1 


Dispatches from the Department of State 

14 to 
Notes from the Japanese Government 
To ” "with Mr.Hubbard---] 
From Mi scellaneous---------- sheteiaheletedetadetetek ed detke ets, 
To Ditto with Mr. Hubbard----.......- eateteathetededades 1 


Messers Swift & nn. 


From the Department of State 
From the Japanese Government 
From “Miscellaneous-----.----.~- leetetiaaiatetedahetabeddeted keds 1 


Prom the Department of State----------..... woman n2 
" the Japanese Government----.--..-.--+--- --=-2 
= . M1 66601 LANOOU Sew wn ecideeteownie ndisnecoewssmen #2 


From the Department of State 


To Gitto with Mr. Gwiftueeceunsacccenseseces slelemeteaien 1 
From the Japanese Government------ ssleaiceatadesiedeateetateder -=2 
To ditto with Mr. } 

From Miscellaneous 

To ditto 


Yr. Dun. 

From the Department of State--- 8 
LTO E16 CGeosnnvcatoncceoudeseeeetnnbebhncacuen tie wet 

* with Messers Swift and Coombs-------- ~oom] 
To Miscellaneous-------- eee wearer acnenee er 
From the Japanese Government--------------------- 8 
To ditto, with Mr. Coomhs----.-------..----.. 1 
The Peace Negotiations eeryeen China&J apan-------1 
The Bushih Case- : : ee OO ee ee oe oe o-] 
To Miscellaneous with Mr. tl) rt | 
From bad ee ee ee ee me ae ae oe ee ae cee ewe we 


Mr. Buck. 


From the Department Of Stat eqn ~ <<< - nnn nn nnn eee eee 9 
To 4 Dednsine Mr. Dun. ) -One--=] 
Ditto j= j= = = = ger en nee nan eseccent 
Notes from the Japanese Government 

To ditto (with Mr. Dun.) 

To ditto------ Ome mene meee nn en=- < O06 She deom ee a, | 
From Miscellaneous 

To ditto (with Mr. Dun. ) «-----90----ewennnnnnne-- es 
To ditto 


MISCELLANEOUS RECORDS 
)))9)9))0)))))))) 

Passport record books 1 Court Record Book. 1 Copy No. 2 
Cipher Code of the Department of State and Pamphlet No.25. 
Koloclyptic Code and Appendix to Department's Code I876. 
Records of Japanese Passports, Leases, Contracts, etc., 
Foreign Relations, including I900. 
Commercial Relations, including I900. 
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ANNUA!, FURNITURE SCHEDULE. (OFFICE) 


United States Legation, Tokio, Japan, July 1, I902. 
writing désks 
type-writer desk 
sofa 
revolving chairs 
office bureau 
case for records 
sets of curtains(Minister's office) 
wash stand 
Remington Typewriters 
Hammond ditto 
copy press 
wall maps and 3 sectional maps of Japan. 
small mérror 
wall map of the U. 5. 
stoves 
letter scales 
office seals for wax 
large legation seal with press attached 
paper punches 
new steel safe 
inkstands, erasers, stationary, etc. 
2 coat of arms | 
1 large national ensign, 1 medium, 1 storm flag 
1 office carpet, 2 rugs 
8 sets of book shelves 
Department mail pouches, keys, seal & lead for pouches 
book cases : 
round paper stand 
table 
cabinet for forms 
table cover 
standing desk 
awnings for windows 
2 arm chairs 
4 leather covered office chairs. 


MOUrMDODRP KH ORY NR OH Pee ® 


I hereby certify that the forgoing annual furniture 
schedule includes and discribes the office furniture of 


this legation. 


JEST GK 


United States Minister. 


Tokio, July 12, 1902. 


ANNUAL _ FURT TURE 1 Pixon. 


U. 8. BORN SOS « Tokio, Teen, fii ‘: 1902. 
Residence Furniture. 
20 Keyaki Chairs: Teathered covered’ 
" - Dinner Wagons ~ 
* Dinner extention table 
"(> Sideboard 
Sets of Curtains 
white hollands 
Set Fire-irons 
Wodden Coal scuttle 


Drawing Room No. I. 
Settee, Upholstered. 
Kasy chairs 
Pervicalthrer seated ottéman 
Oblong ‘consul table 3 
whit ‘Hollands’ 
sets of curtains 1 coal scuttle 


Drawing Room No. Ze 


settee 

easy chairs 

percival three seated ottoman 
footstools 

sets of curtaind 

white hollands 

set of fire-irons 

coal scuttle 


1 
3 
1 
2 
2 
2 
l 
1 


kevaki table 

keyaki book case 

easy chirs 

arm chairs 

sets curtains 

white hollands 

sets fire irons 

coal scuttle 

keyaki chairs upholstered in silk 


Hall. ( 
kevaki hat rack 
Bed rooms. 


kayaki bed steads 

patent woven wire matresses 

horse hair mMatresses 

ttelet tables 

wapsh stands 

davenports with plush 

4 feather pillows 

Miscellaneous. 

slectrie. light fixtures enrolment the building 
, ter . “ik 


ie 


— 
Miscellaneous continued. 


Awnings 
1 water tank 
Brussels carpet in dining room, library and hall. 


Brussels carpets in large bed room formerly in drawingroonm 
1 plain table 


1 bath tub(Secretary's House). 
I water tank. 

i bath tub 

I sage green woolen ruc. 


/ 


I hereby certify that the forgoing annual furniture 
schedule includes and discribes ahiithe furniture in the 
residence portion of this Legation. 
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“BUREAU, ~~ 


wf Received July 16, 1902. 
f 4:35 Pe Me 
* 


Secretary of State, 
Washington. 
Prince Boris of Russia sailed to-day from 
Japan for San Francisco. Will remain sometime in 


the United States. 


red by Miss Greer, C.C's Office, July 17, 1902. 


Uniteo STATES LEGATION, 
Toxio. 


Mr. Buck, 


to the Secretary of State. 
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Subj ect: 
Further correspondence in "Whiskey Case". 


United States LEGarTioNn. 
Toxio. 


se. 062 July 17, 1902. 


To the Honorable John Hay, 
Secretary of State, 
Washington, D.C. 
Sir: 
I have the honor to acknowledge the receipt of the ci- 
pher telegraphic instruction of the 14th instant and to 
canfirm the same as follows: 


"Buck, Minister, Tokyo. 


State Department approves your reported intention 
"to urge prompt adjustment whiskey case. Any propo= 
"sition as to method adjustment would receive prompt 
"and full consideration of the Department. 


" HILL." 


In an interview with the Minister for Foreign Affairs on 
the 2nd instant I understood him to say distinctly that an 
answer in the matter of the claim of the American Trading 
Company would be made not later than ten days from that 
date. Receiving no answer up to the 16th instant I ad- 
dressed a memorandum to the Minister on the subject (copy 
herewith) to which , on the same day, I received a reply 
(copy herewith), from which it appears that we differ as 
to what was really intended to be conveyed hy the Minister 
in respect to the time within which answer to the claim was 
to be made. 

It is a matter of surprise that the Minister disclaims. 
having given me the assurance I understood him to give. 
To-day I have acknowledged the receipt of the Minister's 
memorandum, expressing regret that there should have been 
such a wate po which, under the circumstances, 


is all that seemed profitable to say. (Copy of memorandum 
of acknowledgement herewith). . | 


This 


This case has been dragging on month after month and 
constant efforts made to get action upon the claim have 
seemed to be of little avail. 

It does not seem to me that there is any good reason 
why I should not now receive the decision of the Government 
upon the claim, notwithstanding the voluminous character 
of the documents plead by the Minister for Foreign Affairs 
as the cause of delay . 

I have the honor to be, 


Sir, 


Your obedient servant, 


Enclosures: 


/, Mr. Buck to Baron Komura, July 16, 1902,-- copy. 


?, Baron Komura to Mr. Buck, . . ° . 


5 Mr. Buck to Baron Kormra, July 17, m 


Enclosure No./with Mr. Buck's No! of Saab 7, (40% 


Memorandum. 
July 16, 1902. 

The Minister of the United States, referring to his 
conversation with His Excellency, the Minister for Foreign 
Affairs, on the 2nd instant, respecting the claim of the 
American Trading Company against the Imperial Government 
for damages sustained by said Company by the wrongful class-~- 
ification by the Customs officials at Yokohama of 8720 
barrels of whiskey, which claim was submitted to His Excel- 
lency's predecessor, by instruction of the United States 
Government, nearly one year ago,-- August 19, 1901--, at 
which conversation the Minister was informed by His Excel- 
lency that an answer to the claim would be made in ten days 
from that date, has the honor to invite attention to the 
fact that the time within which the answer was to be made 
expired on the 15th instant and, as yet, much to the Minis- 


ter's disappointment, it has not been received. 


> His Excellency 
Baron Komura Jutaro, 


H.I.J.M's Minister for Foreign Affairs. 


Memorandum. 


In reply to the Memorandum of His Excellency, the 
Minister of the United States, dated July 16, 1902, the 
Minister for Foreign Affairs has the honor to say that he 
regrets to find that a statement made by himself in the 
course of the conversation referred to was somewhat mis- 
understood. Baron Komura informed His Excellency Mr. 

Buck on the 2nd instant that as the answer to his represen- 
tations on the subject of the claim of the American Trading 
Company was being prepared with every possible expedition 
he thought that it might be completed in ten days, but the 
Minister for Foreign Affairs had no intention of making an 
engagement as to the time within which his answer was to 
be addressed. Baron Komura again begs to assure Colonel 
Buck that every possible expedition consistent with the im- 
portance of the question involved will be used, and that 
it is solely the voluminousrcharacter of the documents in 
the case that prevents this Department from completing the 


proposed reply as speedily as is desired by the Minister 
of the United States. 


Tokyo, July 16, 1902, 
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Enclosure No. J with Mr. Buck's Ho 1/308 jul (1900. 


Memorandum. 


July 17, 1902. 


The Minister of the United States begs to acknowledge 
the receipt of the memorandum of His Excellency, the Minis- 
ter for Foreign Affairs of the 16th instant, in reply to 
his memorandum of the same date, in which the Minister ine 
vited attention to the time having elapsed since the con- 
versation had with His Excellency respecting the time with- 
in which an answer was to be made in the matter of the 
claim of the American Trading Company, and has the honor 
to express his regret that there shoul@ have been such a 
misunderstanding between them as now appears from His Ex- 
cellency's reply. 

To His Excellency, 
Baron Komura Jutaro, 


H.I.J.M*s Minister for Foreign Affairs. 


Uniteo States Lecarion. 
Toxio. 


July 17, 1902. 
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Mr . Buck 


to the Secretary of State. 


SUBJECT:- Prince Boris of Russia visits the United States. 


Uniteo Srares Lecartion. 
Toxio. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


I have the honor to confirm my cipher telegram of 
yesterday, as follows: 


"July 16, 1902. 
"Secstate, Washington. 
"Prince Boris of Russia sailed today from Japan for 
"San Francisco. Will remain some time in the United 


"States. 


The Prince is on a tour round the world and has been 
in Japan sone two weeks. He has been well entertained by 
the Japanese Government as a member of the Imperial fam- 
ily of Russia, and, though as I learn, he will visit the 
United States as an ordinary traveler, it is pleasing to 
the Russian Minister that I advise you by telegraph that 
he is en route to our country. 

The Prince is a young man and if he visits Washington, | 
as it is to be presumed he will, he will probaply be di- 
rected in all matters by the Russian Bubassador, who will 
doubtless commnicate with the Department his wishes, if 


any, in respect to him. 
I have the honor to be, 


Sir, 
Your obedient 


oer ae ‘ 
me 
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Mr. Buck 


to the Secretary of State. 


t= Correspondence jp re Marcus Island. 


United STATES LEGATION. 
Toxio. 


A 


No.btS. July 22, 1902. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to confirm the Department's tele- 


graphic instruction of the 19th instant, as follows: 


"Buck, Minister, Washington, July 19. 
"Tokio. 

"In re Marcus Island, to which claim of title by 
"right of discovery is made by Andrew A. Rosehill, a cite 
"zen of the United States, Japanese Minister represents 
"island is claimed by his Government. If that Government 
"sends ship there, advise Rosehill by letter not to en- 
"page in any conflict but await dip lomatic( correspondence?) 
"between the two Governments. 


"Besbae” 


also my telegram in reply of this date, as follows: 


"Secstate, Tokio, July 22. 

"Washington. 

"Japanese Minister for Foreign Affairs informs me 
"naval vessel will leave for Marcus Island tomorrow not 
"to make but in order to prevent trouble. An offical of 
"the Foreign Office will be sent on the naval vessel to 
"whom will be intrusted my letter of advise to Rosehill 
"in compliance with your instruction. — 

"Buck. " 


Today on being informed by His Excellency,the Minister 
for Foreign Affairs, that Captain A. A. Rosehill sailed 
from Honolulu for Marcus Island some days ago on a sailing 
vessel, and the Minister consenting that an official of 
the Foreign Office, who is to be sent on the naval vessel 
to direct the Commander as to what course to take on ar- 
rival at the island, should take a letter from me and de- 
liver it to Captain Rosehill, I have handed my letter to 
him(Copy herewith). The only possible way for my letter 
to reach him is by the courtesy of the Minister for For- 
eign Affairs. 

The Mini ster having kindly handed me a copy of a tée 


legram to him from the Japanese Minister in Washington and 


also a copy of the Minister's reply of the I5th instant, I 


enclose copies of each. 
I have the honor to be, 
Sir, 


Your obedient servant, 


Drak 


SCLOSURES:31Mr. Buck to Captain Rosehill, July 22, 1902. 


2 Mr. Takahira to Baron Komura: Baron Kormra to Mr. 
Takahira, July 15, 1902. 


Enclosure No.I, with Mr. Buck's No.G@¢g July 22, 1902. 


UNITED STATES LEGATION. 
a 
Tokio, July 22, 1902. 


Captain A. A. Rosehill, 

Marcus Island. 
sir: 

By telegraphic instruction received from the Secre- 
tary of State at Washington I am directed, in case a Jap- 
anese ship is sent to Marcus Island, to advise you by let- 
ter not to engage in any conflict, but await diplomatic 
correspondence between tne United States and Japan. 

I am informed by His Excellency the Japanese Minister 
for Foreign Affairs, that a Japanese naval vessel wiil 


start tomorrow for the island, not to make trouble but to 


prevent it. Hence I address you that you may govern vour 


action in accord with the instruction of the Department of 
State. 

This communication will be handed you by an offictal 
of the office of the Japanese Minister for Foreign Affairs, 
who will be on board the Japanese naval vessel and who will 
be instructed to deliver it to you,. 

I am, Sir, 


Your obedient servant, 
(Signed) A. Ak. BUCKs 


United States Minister. 
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Translation of Telegram from the Japanese Minister 


at Wash ington. 


The State Department has directed its solicitor to ine 
vestigate the question of the ownerahip of Marcus Island. 
The solicitor told me that the right of discovery may be 
claimed by the U. 8S. Government on the ground that the A- 
merican captain lodged a notice of the discovery with the 
Government in 1889; but I called his attention to the fact 
that the island had already heen occupied for many years 
prior to the public notification in 1898 which placed it 
under the jurisdiction of the Prefectural Government of 
Tokvo. I asked him whether the mere fact of discovery 
without occupation could constitute the right of priority; 
but he answered that he was not prepared to sive a definite 
opinion at once on the question. It would, therefore, sim- 
plify matters under the circumstances if we produce evi- 
dence to show that the d-te of discovery or occupation by 
Japanese was anterior to 1889. Meanwhile as the Japanese 
settlers are said to have threatened to fire upon the Amer- 
ican captain on the occasion of hes former visit to the 
island, it would appear necessary to take precautionary 
measures against any troubles arising between the captain 
and settlers; and the solicitor has accordingly agreed 
should the Japanese Government decide to send ships to pre-e 
vent any collision between them to instruct Mr. Buck to 


give directions’ to the American captain to the same end. 


-Telegram to Minister Takahira. 


Sent July 15, 1902. 


Marcus Island, 24° 14’ N and 154° & was incorporated 
in the Bonin Group under the name of Minami-Tori-Shima and 
was put under the jurisdiction of Tokyo Prefecture in 1898. 
Public notification to that effect was issued on July aAch 
of the same year. A Japanese subject named Mizutani who 
had been engaged in the island since several years ago in 
catching birds and fish, was granted lease of the island. 
There are now on the island 40 to 50 Japanese settlers, in- 
cluding women and children. You will call the attention 
of the United States Government to these facts and if aue 


thorization to occupy the island had actually been given, 


you should urge the U. 5. Government to take prompt measures 


to revoke it, in order to avoid unnecessary complication 


between the two Governments. 


Received \11.40 A. M. 


‘ecretary of State, 


Washington. 


Japanese Minister for Foreign Affairs informs me naval 
vessel will leave for Marcus Island tomorrow, not to make but 
order to prevent trouble. An official of the Foreign Office 
i{l1] be sent on the naval vessel te whom will we intrusted my 
letter of advice to Rosehill, in compliance with your instruc- 
tiond. 


BUCK 
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:- Report on Japanese sealing fleet. 
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UNITED Staves LEGATION, 
Toxo. 


No.bbb. | July 23, 1902. 


To the Honorable John Hay, 

Secretary of State, 

Washington. 

Sir: 

I have the honor to forward herewith a report of 

~~ taeatentn -Commander C. C. Marsh, Naval Attache of the 

Legation, as the result of his inquiries, while on a trip 
the the Hokkaido(Yezzo), respecting the operations of 
Japanese sealing vessels this year wp to July. 

This report, supplimentary to his report made to me 
January 19th last, which was forwarded to the State De- 
partment, is of intrest and gives valuable and I have no 
doubt accurate information upon the subject of seal catch- 
ing by vessels sailing under the Japanese flag. 

I have the honor to be, 
Sir, 


Your obedient servant, 


IOSURE:- Report of Lieut.-Commander Marsh. 


sirt- 

Referring to a report I hed the honor to submit to gou on 
the sealing question, dated Jan. 19th, 1902, the following ad- 
ditional motés and observations are forwarded. 

tn the report of Jan,i9th, 1t was predicted that: - 
(2) All the schooners this year would go to the Japad 
Sea, probably crossing over to the Koresn Gulf, 
{2) That they would retura to Hakodate in June to refit 


for @ oruise to the north, following the seals. 
{3} © was expected that the seals caught in the Japan 


Sea would be large ones. 

These predictions have been entirely realised, The “cateh” 
in the Japan Sea has been very large, and the skins not only 
large in size, but excellent in quality. Thie ciroumstenee of 
largeaad successful “catch” in the Japan Sea is of wmeh 
ance as it hag influenced the decision of certain sealers oon- 
cerning sending their schooners to the American side of 
Behring Sea, @s will be shown later on. 

The royte of the sealing fleet this year has heen from 
kwasan up through the Peugarn Strait into the 
catch very successful. ‘Phat is to say, in 
catch ig larger Ghan any for 8 or 6 years, 
it ig qugh greater, and for two reasons. {1 
are large and in fine eondition. (2) 
vorth in Lomdon Gwice @s 
& case ia 


(3) 
o-ber charges, 30 gon each, or © total of 90,000 yen. The 
schonner’s repairs @ade lest winter, after her rewyrn from the 
lest seagon’s work, the maintetnapoe Of subh Men of her comple- 
ment a8 &t is neceesery to keep, the guns, aumapition and ‘pro- 
visions, the food end wages for thie guch Of gengon, has been 
about 7800 yen. Or, the schooner has paid ite owner 19,600 yen 
clear profit so far, with the regt of the season to hear of, 

The other vessels of the fleet have teen, On the average, 
nearly @s eucceseful. Phe three schooners controlled by the two 
amerieans, Meserea Laffin and King, are prokebly quite as suc- 
oeseful a6 the gverage. The largest catoh so far, however, has 
heen made by the Canadian schooner, Geners, taking 874 skins, 

I append @ sort of table, in whieh is shown the catch of last 
year, end the catch so far this year. fhe Gata are somewhat in- 
complete, but it shows that the @apan Seq wes good hunting 
grounds, 


The true Laterest in thie question, Rowever sifts down to 


that of “where will the sokeoners ¢rutve the second half of the 
season 9” 


A part, of the route wil] be as followe:~ from Hakodate to the 
fturile slants (Chishima, it te ogiled here), probably working 
off shore during the foggy season (July and part of Aug: ). 
Thenee to Copper feland. Thon as to the question a¢ to whether 
they Will plunge into the Beltring Sea and cross to the Americén 
side, @ munber Of circumstances influence the decision. 

One sealer aid, “My instructions are to follow thé seals 
anywhere,” se | 

Another, to whom @ remadkea on the great distance to the’ 


Pribylof @elends, said, “Ho @istance is great if the catch is 
great,” of : ‘ 


a 


The Canadian sealers bave brought rumors to Hakodate that the 
Tnited States Government Ras detailed 16 Reveuue | 
hatrol vessels in the Bebring Ses this summer, | 
Pression Of the sealers that the patrol there on ti 


3 agian, grit ¥ 


(3) 
americans hes been rather slack for some time on gcoount of the 
cape Mome trouble, 

The Cane@ten achooners are probably not going to take much 
risk in the Behring Gea, as they €i¢ nos lend any of their catch 
at Mako@ate, but Kept on board. 

The American sealers, Like the one f have enlled Bnglish, 
will probebhy not @o to the Behring Sea this Year, as they did 
last year (S¢i-toku Marn end Sei-fu Warn). The reason was 
frankly given by the manager, [It 46 thie:- the catch in the 
Japan Gea has been so good {see To-ro Meru and Sei-toku Maru) 
and the prospects a@re so fair for a similar cateh not only next 
year, but probably for 8 years to come, that the American owner 
¢214,“2 want my schooner 90 bad next spring. that f& am unwilling 
to send her into the Behring Sea to run risk of capture. More 
money is to bé Made right here”. | The To-ro Maru would seem to 
prove it. Besides, the Sei-toku and the YokoMama schooners will 
most likely Bunt sed otters, 

As co the Japanésé sekooners, the qnestion is different. OF 
course it. is understood that the schooners called American and 
Tnglish are in @]1 Ways registered and manned as Japanese ves- 
elo, Sut the owndreRSp and @anagement is in the hands of 4 
clever American #80 Wnowe the sealing business thoroughly. But 
the Japanese vesselé, properly speaking, ate absolute free lances, 
His Sharter permits him to take seals anywhere in the Pacific, 
except within the ¢erritorial waters of other countries, #.e. « 
warine league. ni 

Nor §@ he limited as to his method of taking seals. 

fe mst be apparent how great is his advantage, and how grea 
io his temptation. Phere are no morals in this business. te 
is a question of money and expediency. Men go into the sealing 
business as into any other to make money. he chances are that 
any sealer will follow the seals qnywhere if he believes the 
risk will pay. 


The fact that @ fow seals were taken in the Behring Ses on oe 


+O. eae 


(4) 
the Americam side last season does not seem to me to be of any 
importames. But there is a QGB008@ feature of the case that ap- 
pears tO ne. to be Of great importance, 

f believe that there is strom—® disposition among sealers to 
nake & test case to Getermine the status of Fapan, or for thet 
matter of any fowelgs flag. hn this scheme, T believe, the 
foreigners are the @ovimg spirits. As Japan is not a party to 
any of the @greements that have been made, particularly between 
the United States and Great Britain, it would seem that her 
vessels cannot be siesed anywhere in the Pacific waters,@niess 
they are found within territorial waters, 1.6., the marine 
league. She is not therefore bound to make & closed seagon, nor 
gake any restrietions as to the character of weapons used in 


taking seals, 
Gna the Russians’ seized the Alyo Maru, of Sendai and held 
the vessel and imprisoned the crew, does not in any sense alter 


the opinion of theses people that their right to seal anywhere 
in the Paeific is Giluestioned, and they expect 4 Gifferent 
treataem from the @iivedt suates. 

T= eure that 4 wumbér of Sépanese sealing Gchooners are 
going tO thé Behrite Sea this year, ff circumstances 80 incline 
they #111 @e to the american side, and Fo nob believe they 
care whethet (fe) axe epized or not. Por if sersed, they ox- 
pect to he tudgmified for their loss, leaving 18 to their 
Qoverument &@ Paght out the law of the case. Ghts, 1 will be 
wnderstood, is tha Wiew the sedler tekes of the problem. He 
vill probaly got Bccorditgiy, ft must Be remembered that no 
foreigner eam gail & sealang vessel enter the Mipduese flag, 
fais, however, is @ Mere Getail, as. no foreigner kas any trouble 
in Yogistering Bis Wessel) under Sapanese ownership. fe will be 
seon Wow qutbengive W112 be the raid tp Gp Ganens Se 
Japanese anh foreigners, Sf @ Papanese weage] ts seited, and the 
tolcure Geca@ad by OuF Ow gourts, or © wan Bebitravion, to 
be illegal. | 


(8) 

A word nmst Be eaid for the feelings of the Ameriédn sealer. 
At the ime Nhe wholesale seizure of Canefian and American 
sealers which resulted tn the Paris Pribunal the Engiteh sub- 
jects were repai@ Bo Vie apount Of Rundreds of thousands of 
dollars; But the Mneriean focteved nothing. Rven the erews of 
the latter were ¢ré68t0R More haréh2y than thé former, end many 


mon who Be@ their @1} invested in gpalk sealing vessels, vessels 
Lod small for eny ether sort of trade or ocoupation, found them 
selves bankrupt, Phis is a sore point with them, perllaps with 
some justice, Whey find thomeclves particularly excised, 

Yheir only reseyt is to sail under foreign flags, dnd ob presom 
the most favorable one is that of dapan. 


This again ia mo opinion of M686 gy own, but reptesents the 
sentiments of the American sealers as before remarked, dud they 
will act accordingly. os | : 

€ am told that a year ago, an attempt was made to bring out 
a vesseX under the German flag to make @ test case similar ¢°o 
that sbowé spoken of, but the vessel was lost off Cape Horn. 

ft seems groper that something should be seid of the Swo 
Americans who erg &ost active. in the sealing business. Whey ere 
ir. ?.M.Latfin of Yokohane att Mr.®.J,King of Rakogate, ths 1dt- 
ter being im a way the agent of the former, tt may Be seid thet 
they practically control the whole geal business ot bapen. Bub 
the impression might be obtained from the State Departaeky’s 
Jotters thet these men are rather wnéerhend in their operations, 
This is nOt in any sense the case, Phey comtrol the pusiadsd 
because they furnish se “BER Givanee mdey, and then either 
buy the sealers’ catoh of Pande thet os commission merohatibs, 
én their ewm ecoount they are dnterested in whree westetey Vhs - 
Sei-vokm, Set-fie, and Yo-ro tert. he carder of vaese Sosgille 
for 2001 49 Given, Wher for 1508 ie pet Ho be leorned. af 
bave bai before, S90 Ayn Weltene CT SEIS OP 99 he e 
Side of the Behring See this year. 


Nous 

chishime Maru,No.$ 
To-ro Mary 
Laae. 

fioichi Mary 
Awa Maru 

a 

Kai-wo Maru 
Sei-toku Maru 
Sei-fu 


rrsumph 
Florende Smith 


Geneva 


s| lslgisisigis 


Details of the eruises Of certain sealers in 1901, and 1902, 
ap to June 35, and the probable eruise after June. 


ASvo Magy of Ishinomaki (Sendai); 70 tons, 7 boats, 26 men. 
In 4901 this vesee] was seized by the Russians, and the crew 


imprisofed, Up to date neither schooner nor crew have returned 
to Japan, | 


fen-u Mary Of Lehiaomaki (Sendai); 72 tons, 7 boats, 26 men, 
In 21901 erwieed from Kinkwasan to Mororan, thence Chishime and 
Behring Sea. Reports best catoh off Cadenina, om 


fo-o Maxy of Ishinomaki {Sendai}; 40 tons, 8 bodts, 21 men. 
In 1901, Kinkwasan to Morosan, 190 seals, After June, from 
Mcroran t> Sterup, Chishigs, Shisuslu, Rabschatke, 161 seals, 

fn 1902, Kinkwasen to Moroyan, thence to Japan Sa, 117 seals. 
June 28, left Hakodate for the Behring Ses. 


Saickai Maru; 90 tons, 7 boats, 2} een. Tn 1901, off Kin- 
kwasan, very far off shore, some 800 to 300 miles, taking 817 
seals, After dune, to Chishime, thence St.Matthows Telend, and 
one other island which ¥ cannot make out. Pook meedisass: S40 
teals, OF which, 9® near seuss mails wer = 0 al , 


(%) 
island, en@ 180 near Chishige, 
This is one of thé schooners shat left Hakodate June 22 for 
the Behring Sea. 


Awa. Macy of Pabeyere (méar Yokoheme); 67 tons, 9 boats, 36 
men, The orvige of thie Pease] im 1901 is given in the report 
of damp 19th. Tm 1902, ar@ised in the dapan Sea, taking 406 
seals, Later will go #0 Chisbhika, Copper Island and the Sebring 
Sea. 4 ; 

fai-wo Mary of Tokyo; 9S gone, 9 bonts, 33 men. Cruise of 
1901 is given in report of Jen.19, Thies is the vessel that 
pracbically Giscovered the herd tm the Japan Sea. 

Th £908 cruised tn the Japan Gea taking 566 seals. Later 
will eruise es described for the Awe Maru, 

All the ebove mentioned are Japanese M8 owned and managed. 


friumph. of Victoria; 97 tons, 6 Doats, 34 men. Tn 1901, 
cruised in Koreas end Japan See, arriving et Bekodate in dune ; 
thenge &O Copper Esland, St.Matthews, and Victoria. Potal ‘catch 
904 geale. 

Left Victoria Dee. $7, 1001, fer the dapan Gea, taking 467 
seals. Later, will cruise to Copper Island, the Behring Sea 
being @oubtful. | 


Plorenee Smith of Victoria; 96 tons, 8 wenn "fa 2001, total 
catch 4€76¢ seals, in Behring Seq and off Chishiga, 

Left Victories Dec.27, 1901, for the dapan Sea, taking 17 
skins im the Pacific and 661 in the Japan Sea, arriving at He- 
kodate am June. Later will eruise to Copper Zsland and thence 
uncertain, | 


Geneva of Victoria; 97 tons, 7 Boats, 83 mon, Left Victories 
boc. 26 for Japan Sea, where they cook 674 skins. Later will 
cruise to COpper Teland, and uncertain, | ead 

The following three are those 1m which the Americans are 


(8) 
tosro Mary (Laffin of YokoRaha); 68 tos, 6 Boats, 94 mon, 
rrom Kitkwasen to Mororan, Arfa¥itg at Rakodete fn dune, after-— 
wards the Behring Sea. 
Tn 1008, Japan Sea wish @ eatch of 660, as reported, 


Sei-toky Maxi (Ming of Gekodate); 84 toms, S boats, 16 men. 

Tn 1901, left fin Petsrwuesy to Kinwasaen, then Nemuro, taking 
{49 skins, returning to Makodate. Thenoe sailed for Copper 
Teland, the Bekring Sea, and the moknown deland. fhe catch eas 
138 skins. TB gaw the track chart of this veese], and eccoyding 
to that, she @1d mot go inside the 60 mile limit of the Pribylof, 

fh 1902, exwised oe Ee taking 
303 skins. - 

I believe this small vessel will hunt sea otter the rest of 
this seasgog, 


Sei-fu Maxum (Laffin and King, Hakodate}; 86 tons, 6 boats, 


20 men. 2901, same route as the Sei-toku Maru from Pebruary 


to fune, taligg 167 skins, After June, 0 Pare Shendy Russian 


t thence. St. A 
side, thence atte felaea uaking 308 skins, of which 70 néar 
St, Metahews Yolanda. 


Vv 
The CONCLSION of the whole matter, it seems to me, is that 
unless the’ Javanese Government, as an international court- 


esy, or for whatever reason, forbids her vessels going to 
the Pehring Sea within-th@nited States Stxty mile zone, 
there will be serious complications very soon. 

Very BEOROREFED ITs | ; 

(Ulpitianth, 
Lieutenant Commander, U.SNavy, 
Naval Attach e'. 

his Excellency, 
The Minister of the United States, 

Tokyo, ‘apan. 
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DIPLOMATIC BUREAU 


Mr. Buck 
to the Secretary of State. 


pubject:- Marcus Island. Report of Secretary of Minister for For- 


4 


eign Affairs. 


United STATES LEGATION. 
Toxio. 


August 6, I902. 


To the Hermprable John Hay, 
Secretary of State, 


Washington. 


Sir: 
I have the honor to report that the Japanese Naval 

Ship which sailed for Marcus Island on the 25rd ultimo has 
returned, arriving on the Srd instant, and the Minister for 
Foreign Affairs informs me that Mr. Ishii, Secretary of the 
Minister, who was sent on the ship to see that no improper 
action was taken, has reported that, on arrival at the Is- 
land, it was found that there was no harbor or anchorage 
there and that even row-boats could not land without dif- 
ficulty,- that the ship remained three days, steaming ar- 
ound the Island and succeeded in landing one small boat on- 
ly, with an officer and 15 marines,who were left there with 
written instructions from the Minister for Foreign Affairs 


and with my letter to,be delivered to Captain A. A. Rose- 


hill.who had not arrived when the ship left. 


The Secretary of the Minister has also reported that 
the ship could not well remain longer for want of coal, as 
it had to keep up steam and keep in motion continuously,- 
that there were thirty Japanese occupying the Island, which 
is triangular in shape and about a mile in extent on each 
side,-that no guano deposits could be found upon it, though 
there were birds in great numbers,- that there was no water 
to be found on the Island and the occupants had to depend 

wholly 


wholly upon rain-water to supply their necessities, -that 
many of the Japanese there were disposed to abandon the | 
Island, as the birds were diminishing in numbers and their 
industry, largely in gathering feakhers, was, in consequ- 
ence, becomming less préfitable. 

I have the honor to be, 


Sir, 


Your obedient servant, | 


United Staves LEGATION. 
Tokio. 
No.668. August 14, 1902. 


Mr. Buck 


to the Secretary of State. 


b 


etl ae lea 


J3JECT:-Appropriation for vault and heating apparatus. 


Unite States ‘LEGATION. 
Toxio. 


August 14, 1902. 


To the Honorable John Hay, 
secretary of State, 


Washington. 


I have the honor to acknowledge the receipt of ins- 
truction No.415 of the llth ultimo, respecting the amount 
remaining of the appropriation of $5700. for a heating ap- 


pratus and fire proof vault, subject to my draft after the 


expenditure made hy the Department from that appropria- 
tion in purchasing the apparatus, from which instruction 
I learn that there is $4021.34 available for the purpose 
only of installing the system of heating and »building the 
vault. 

It will be seen from my dispatch upon that subject, 
No.659, of the 25th of June last, that I drew for the bal- 
ance of $4024.26 for te reasons therein stated,-that am- 
ount being the balance of the appropriation available as 


I had learned from Mr. Gardiner, which I took to be cor- 


rect, in the absence of direct information from the Depart- 


ment. 


I have the honor to be, 
Sir, 


Your obedient servant, 
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Mr. Buck 


to the Secretary of State. 


res 
ba Treen 


‘t= Russian views re Situation in Korea. 


Unireo Staves LeGarTion. 
Toxio. 


No.6694 August 15, 1902, 


CONFIDENT IAT. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


As a matter of information, I have the honor to report 
that, in recent conversations with Mr. Iswolsky, the Rus- 
sian Minister here, it seems to »e probaple that his Gov- 
ernment will make a movement in the direction of securing 
the cooperation of several powers-in guaranteeing the in- 
violability of the territory of Korea and in support of 
the stability of its government. 

Mr. Iswolsky has expressed to me a strong desire that 
the United States, Russia, and Japan should cooperate in 
accomplishing that end and thus remove the cause of irri- 
tation and contention that, in his opinion, sooner or lat- 
er, is to bring on a con*lict between Russia and Japan that 
at any moment, may be precipitated, unless that: course be 
taken by these powers and that such united action would 
consequently, he says, have the support of Great Britain, 
and France,as a matter of course,and perhaps Germany also. 
Mr. Iswolsky, on various eccasions, has expressed to me 
his convictionsthat the late Anglo-Japanese Treaty of al-. 


liance is not a.harbinger of peace, but rather to the cone 


trary,-that it nmeeessarily caused the alliance of Russia 


with France in self defence respecting the situation in 
Korea,-that, at any time, some unfortunate circumstance, 
unexpectedly arising out of conflicting intrests there 
in consequence of the influx of Japanese into Korea in 

great and increasing numbers, so agressive,j;as he claims 


they 


they are,may result in serious difficulties. 


Mr. Pabloff, Russian Minister to Korea, was here some 
two weeks ago in consultation with Mr. Iswolsky concerning 
the situation in Korea, the result of which, as given me by 
Mr. Isewolsky, was that both fully agree upon the necessity 
that Korea be eliminated from the equation as relates to 
the problem of peace in the Far East in the manner indica- 
ted and that the United States is the only power whose good 
offices in taking the initiative in the direction suggest- 
ed would not arouse Japan's suspicion:of improper motives 
but would induce her to cooperate in thus securing, as re~- 
lates to that country, a permanent condition of peace. 

In our conversations ) of course, have given ’r. Is8- 
wolaky no encouragement whatever that the United States - 
would under any circumstances take the initiative, or in 
any sense hecome a party in any movement in the direction 
of his sugcestions. 

Mr. Tswolskvy informs me that Yr. Pabloff is now on 
his way home via the Siberian Railroad and is to meet and 
to consult Count Cassini, Embassador to the United States, 
now in Paris, as to what should be done to accomplish the 
end desired,-that Count Cassini is in full accord with the 
views concerning Korea as expressed by him,-that he has 
prepared a written statement of them to he presented by 
Mr. Pabloff to the Count and that he anticipates that it 
will be presented to his Government signed by Count Cassini 
and Mr. Pabloff as well as himself, with the expectation 
that the Government will aprove of and act in the matter 
as recommended by them. 

Though Mr. Iswolsky did not say to me that Count Cas- 
sini would probaply be instructed to urge upon the United 


States Government to join and to take the initiative in 


the 


the movement sugzested, I inferred that it might he expec- 
ted and trought it proper to advise you‘af such a possi- 
bility, as well seas the substance of the information 
given me by him as ahove recited. 

In this connection,it may be proper to add that, while 
I have no grounds on which to base a concilusion as to what 
attitude Japan would take as respects such a movement as 


suggested by ’r. Iswolsky, I am aware that two years aco, 


when some such proposition was made to the Japanese Gov- 


ernment by a special Envoy from Korea, it was not favor- 


ably entertained. 

Fron what I have inferred from observation as to the 
purpose of Japan in respect of Korea, it seems to be to s0 
strengthen herself by emigration to and advancing her bu- 
siness intrests in the Peninsula.as eventually, if possi- 
ble, to secure a controlling influence there. 

I heve the honor to he, 
Sir, 


Your obedient servant, 


INEPT OF STATE] nypcowan 
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August 15, I902. 


‘Yr, Buck 


to the Secretary of State. 


STECT:- Enclosing Foreign trade reports of Japan, I90I. 


Uniteo States Lecation. 
Toxo. 


August 15, I902. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to enclose herewith duplicate clip- 


pings from the “Japan Times" giving a report of "The For- 
eign Trade of Japan for 1901", prepared by Mr. A.H. Lay, 
Secretary of the British Legation in Tokyo. This report 
is regarded as quite reliable as a resume respecting the 
foreign trade of the country, for that year. 

I have the honor to be, 


Sir, 


Your obedient servant, 


Enclosure: 


Duplicate clippings, "Japan Times", August 8,9 and 12, 
1902. 


elk nell 


onyo, Fripay, Ave, 8rm, 1902, 
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THE FOREIGN TRADE OF 
JAPAN FOR 1901. 


BY MR A. B LAY, ACTING JAPANESE 
SEORETARY 


The foreign trade 6f Japan for 
year 1901 was marked Re oa 
fu oh rable sr there was at 
same time a distinet recovery from 
evil conditions from which it 
Juring the previoms year, wi 
drawal of foreign troops from 
Ch'na and the return of the 
to Polini led to « wal of 
relations twith China, w 
greatly interfered with 
bles. The rice crop was 
the season was @ midst 
the matter of raw ilk ex 
flrw of specie was check Btocks 
descriptions of goods had the erd of 
the year fallen to a mo level, and 
signs were not wanting to indicate the 
approach of a period of steady trade, 

No little apprehension was excited at 
the begiuniog of the year 1901 by the 
fect that the foreign trade of Japan in 
1900 had resulted in » balance unfayour- 
able to the country of £86,455,751, and an 
outflow of specie amounting to £4,615,- 
349. That one of the most potent causes 
of the existing circumstances had been 
excessive Government expenditure was 

obvious, and in orderto providea remedy, 
modifizstious of the programme laid down 
after the war with Chima, and other 
weasures, were adopted. vedi used 


the genoral contraction of credit n 
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‘following upon a period of overtrading 
had their ps cell, ona the year under 
review broaght approximate equivalence 
hetween imports aad exports. The pro 
ces was attended by the suffering in- 
cidental to a contraction of credit and 
currency. Bankruptcies and feilures to 
meet eugagements wore numerous 
the emaller merehantse; bot the more 
important mercantile and fGaancial 
institutions of Japan passed successful- 
ly through the ordeal, with one or two 
exceptions of no great moment, Rates 
‘of interest were extraordinarily high, and 
compsnies of good standing were ob 
ized to offer over 9 per cont, per annum 
to raise funds on their debentures. Sound 
ertablishments have to pay for the “ short 
views” taken by so many manufacturers 
nd merchants who for the sake of present 
| large prefits so often neglect future 
' pr ReDECE, 
| For the whole of the year the trade was 
repreeented by the following values :— 
So ee 114,616 
Exports... wes sce sep oop «= SOS 


endl 


Total... + so 61,876,208 
IMPORTS, 

_ Imp rte during the yr ar etill continued 
in cxcess of exports, thangh not to “9 
thing App-oaching the same extent as ‘ 
‘he precedieg yeas. In May, and from 
th beginning of October the end 
(fthe year, exporta, however, ‘ 
\oports, The import trade & 


a oe volume of im; —_ cotton. 
t in cotton yarne is practicall 
finished. British nt counts an 
long ago dieplaced by the acta of 
spinnivg compavices all ovor 
and pow the Nippon Béieki 
Ichinomiya ‘ wari), Ejiri foo Oya- 
ma), vukyo Gassed Yarn Om. | 
panies cupply most of the demands of | 
Japan for'fine spinning: — 
Woot —The importation of wool and 
0! woollen goods showed a great falling- 
off, owing very much to the comparatively 
large quuntities imported in 1900. 
Merata —Basiness in metals was bad, 
and eteks held by the local Japanese 
and furcign merchants at the end of the 
yeer wore large, This, taken in conjane- 
tion with the very low prices raling in 
Europe ut present, makes the position of 
the importor aad retail seller one entail- 
ing great loss, ne most of the material 
held in etock in Japan.at present was 
purchased when the prices in Europe 
and America wete at least 30 per cont, 
higher than they aro now. 


The Yasuda Wire Nail Factory in 
Tokyo, destroyed by fire in 1900, has 
yor ae and is once more in working 
order, 


tat 


rit 


, and 
1901 were higher then b 


ik a 
£414,668. 
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b — amoch larger yolume than ip 
ov — 


[odia came. the reat 

and British India, China, and Siam con- 

trbated varying ambants, over £87,000 

worth each, | 
Kerosewz.—The Intervational Oil 

Company, mentioned in~@ “review ot 


the trade of 


for the parpose of working fam 
coos ci belde, ioelad tie ort wh 
was submitted at the @ . 


of a Japanese oil company for the purpose 
of onedian with the International Oil in 1900. ‘The with 
Company, and the ramour has recently by,20 per Loeb = bat ie ones or 
again become current, Some 18 ah Hon nt dual case of Korea 
panies are said to be about to Amal bie no ia 
zamate to this end with ® capital of about | ‘observa 

£180,000. 

During the year some of the lead 
oadaul one in Pores. 
to the subject of the immediate: sbolition 
of the a eae he | ... w 
| pointed cut that mp-r com- 
bree freedom of Japan and preve 
‘the conclusion of reciprocal agreements 
with other countriés fm fegard | 
modities in which they and Japan ale 
mutoally : nll 


; 


dF 


For 1901 the volumé of Og 
discloses au itidrease almost 
wes larger than that fof any 
year, not exceptiog 1889, w 
viously held the best record 
exportation, This wae, ie the fic 
caused by the ample supply of raw 
shipped from Japan, and, 
by the surplus of rice fro 

for sale 
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sped yates 


port values forthe year, == 
— to favourable or 
critical time, the rice of 1901 y 
a ome, and wa thy —- a 
200, The yield ia estimated at 22! 
079,691 inoutel : 
for some years, 
vioua year, the mar x 
reached a higher point, | 
tion in the late eummer, : 
CampHor.—The exports of 
| 28 Of most agricultural products, 
a eoosideratte increase, The 
Kingdom, the United 
|Germany, and British “India a 
| prizcipal coneu mers, er ‘ 


ve 


a 


_EILK.—The export trade in , 
silk for 1991 was @ most , 
vate a abe Szaten were: X ‘This 
state of affaires wae dué to the larde 

f 20,000 bales ca : 
‘previous yest @ind ta 
balk of the Business don 

cord half of twel 

The demand ooh 

States has been risk n 
‘me may be said ofthe des 
mee though tog” 

*panece were current sellers throughout, 
tod marketed their . silky “at: a 


DUDCTaive rates. 
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‘THE FOREIN TRADE OF JAPAN 
FOR 1901. 
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ages, iron bar, rai iron oe 
(other), and paper are all less than in 
1900. In fact, trade from the | 
United Kingdom to Japan diminished | 
by about 30-per cent. ’ 

A large order was placed by the Yoko- | 
suka dock authorities with | | 
factarera for galvanised steel of a special 

uality for building four torpedo-boats, 
t the Kare some torpedo- 
boats are also being built, but as these 
craft are to be of the Normand. type, 
tho material for their conatruction 
coming principally from 
engive forgings, incladi 
were also a from 
althongh t were 
price by British competitors, 
being that, as the vousels were to be 
French design, it was | 
those comeerned in the ding t 


orders taken 
builders not on 
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for similar boats which are constructed 
in Japan. This is a important 
point of which sight not to be 
‘lost by the British manafacturer, The 
| balk of the material entering into c2n- 
\atraction of men-of-war and merchant 
ehips beilt in Japan atill continues to be 
British, = 
German TRavE.—The fact that there 
was not a large decreas> in the imports 
from Germany is attributab'e: more ee- 
pecially to the enormous quantity of sugar 
ough 
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—almost three times as much as d 
the previous year—which was 
from that country io order to escape ¢ 
higher duty leviable from October,. .Ger- 
man machinery and engines, iron, bar 
and rod, likewise were in much greater 
demand in Japon. Wool, flannels and 
woollen cloths had a decreased importa- 
‘ion. Paper has a's> @ diminished sale 
hot was sill represented by higher values | 
than in : 899. : 
Farxca Traps —Owing to the dimi- 
nution in the importation of mou-seline 
do laine, the French import trade declined | 
considerably, Exports to France were | 
in a flouriehiog condition, heat 
U. & Traps —Importe from the) 
United States were much lesa in 1901 
- in 1900. Thie was chiefly of 186 
of the falling~off in the quantity of 
cotton eantel from America, A very 
large ivcrease ie, at the same time, obser+ 
vablo in the impo srosene oil, 
brought sbout in anticipation af the doub- 
ling of the import dat 
locomotive 


if 


end 
other engines, end iron 
ais> a noticeable 
matter of rails and 
States for the time 
American locomotives were 


towards 
‘ht apoio | 
however, ve, according | 
returne, decfoaeed ta the 


wth of Moji, the 
hland of calc 
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ment of regular steamsh 
with the continent of 


Svupsipies.—In March, 1901, the 
grant of frosh shipping subsidies was an- 
nounced, These are for the encourage- 
ment of steamship lines ruaning to Aus- 
tralia sg 1 Bombay, and also to increage the 


ite! 


efficiency of the steamship service in the 
S:a of Japan and along the coasts of the 
Hokkaido, For the Australian line the 
amount of the subsidy is. not to exceed 
£53,660 annually for five fall yoars 
‘rom April 1, 1901, till Merok 31, 1906. 
The subsidy for the Bombay line is to be 
not more than £18,250 snnually for a 
similar period. The number of trips to 
he performed is 12 in each cate, For the 
Sea of Japan line, between Japanese 
porte aud Korea and Russien Afia, the | 
sum of not more than £15,312 annually | 
for the five years just mentioned is to be 
appropriated. In the case of the Hok- 
kaido routes a subsidy is granted up to 
£3,885 annually for five full years from 
April 1, 1901, till March 31, 1906, for 
the Wakanai-Abashiri, Oteru-Teshio, 
and [shikari River lines, and of the sum 


of not more than £2,516 annually for 
five full years from Oct. 1, 1901, till 
Sept. 30, 1996, for the Hakodate-Otara 
line. A guarantee is to bo furnished in 
respect of each of tho lines which are to 
| be subsidised, amounting to about 10 per 
| cent, of the subsidy in question. 

| Jarangor Saipprng.—The sumber of 
Japaneee-owned vessels and their tonnage 
‘showed a furth&r incresso in 1901, 
Under the Japanese flag there are now 
969 steam vessels 577,660 tons, and 
3,565 eailing veesele of 326,618 tons, 
making a total of 4,534 vessels of 904,278 
tons, 


The Nippon Yuson Kwaisha, the chief 


steamehip line in Japan, ie losing no. 


opportunity of extending and 
its services, and is 
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THE FOREIGN TRADE OF 


‘ 
Forsien CarrraL.—Scareity of 
tal euailable ta Caneel love 8 
nd private enterprises was , 
vealieed more elearty 16,2008 


sgl of the Gover 


— a 


ee 25. 


prejudicial to the na 
ia now recognised to 
idle fancy. The question now is ) 
‘to tempt the Hsigmen: of such capi- 
‘talon terms that r satisfactory to 
the Jupatiese eoald ed hersoaurs them. 
so! ves. —— med wore —_ both | 
by the Japaness gners 
‘interested in thes and indue- 
trial development of the country to 
relieve the @inancial proseut® by the 
introduction of funds from abroad. 
Private railway companies, in parti- 
cular, stand in peed of working capital at 
moderate ratea_of interest, my the 
tion of foreign money being ut in 
railway enterprize attracted mach atten-’ 
‘ion daring the year. To an inquiry’ 
«idressed to the Minister of Communica-) 
tions in Jane by the Hoku-Eteu Joint 
Swck Railway Company as to whether 
the holding of mortgages on fail was’ 
limited to Japanese or extended. J 
to foreigners, his Exgeslleney replied on 
sept. 12 to the effect that the eubjacts or 
citigane Of all nations " einilalinn a 
with Japan, containing lations | 
nr to thow foand im, APtisiee @'and.S of 
the Treaty concladed between My ay Soc 
official 


| 


Switzerland enjoyed the righ 
‘mortgages on immovables. 
announcement consequently appears to 
settle the question in the affirmative in 
ithe case of most ges: — which 
have dealings wit n. It is hopsd 
that British and other rsa capital may 
now he availab'e to assist in Pailway. 
extension in Japén, and are 
on foot with that purpose, The Veg ty 
jifficulty is the queation of security, Fi 
eigners cannot own land in J end in 
the event of foreclosure they w bave 
'o accept any price that might beobtaind 
for it at public auction, Im the case of 
mortgeges on land, foreigners can indeed 
apply ior a reeale, if dissatisfied, but they 
must then take the responsibility forthe 
diff-rence between the sum offered at the. 
first sale plas one-tenth and the price it 
actually fetches at the subsequent auo 
tion if the mo immov bie nile 
to realive ® price higher by one-telth: 
«oor than ua eign 
ablie opinion in some Pt 
ly coming round to be jel it 
dom of rem ving the “ i ' - = Oo 
part of aliens toown land. On Sapo 
‘he Tokyo Chamber of Commeres dealt 
*\ ousnimoaly to petition the Gowen 
ment to copeede the right of land. 
chip and of engay n mining, . 
‘pointed @ compaities to approach. the 
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August 15, 1902, “ 


Mr. Buck, 
to the Secretary of State. 


Subject: 


Arbitration of "the House Tax" and subsidiary questions 


od 


United States LEGATION. 
Toxio. 


August 15, I902. 


To the Honorable John Hay, 
Secretary of State, 


Washington, 


I have the honor to acknowledge the receipt of instruc~ 
tion No. 414 of date of the 15th ultimo, acknowledging the 
receipt ofmy No.651, of the 9th of June last, respecting 
arbitration of the “House Tay" question and stating the 


opinion of the United States that it would be conducive 


to the promotion of harmonious felations in future between 


the Japanese Government and other powers if all subsidiary 
questions of taxation as well as that of the house con 
should be embraced in the scope of the arbitration, so far 
as questions may be raised by any of the interested powers, 
for reasons therein given, and stating that the substance 
of the instruction may be communicated to the Japanese 
Government. 

On communicating the substance of the instruction to 
the Japanese Government, I find that the question to be 
submitted to arbitration has already been agreed upon be- 
tween the Japanese Government and the Ministers of the pro- 
testing powers,-Great Britain, France, and Germany ,- ae 
the scope of the arbitration in terms, as follows: 

"Whereas a dispute has arisen between the Govern- 

"ments of Japan on the one side and Great Britain 

"France: and Germany onthe other, respecting the true 

“intent and meaning of the following provisions of 


"the 


ot. 


"the treaties and other engagements existing between 
"them, that is to say, Paragraph 4, Article XVIII of 
"the Anglo-Japanese treaty, Paragraph 4, Article xXx] 
"of the Franco-Japanese treaty, Paragraph 4, Article 
"XVIII of the German-Japanese treaty and Paragraph 5. 
"of the complementary note from the German Minister 
"for Foreign Affairs to the Japanese Minister ag Ber- 
"lin,dated April 4th I896, and the pertinent clauses 
"of the Japanese Minister's reply of the s:me date, 
"the question at issue upon which the Parties to this 
"Arbitration request the Arbitral Tribunal to pronoun- 
"ce a final decision is as follows: 

"Whether or not the provisions of the Treaties 
"and other engagements above quoted, exempt only land 
"held under leases in perpetuity granted hy or on hee 
"half of the Japanese Government, or land and build- 
"ings of whatever discription, constructed, or which 
“may hereafter be constructed, on such land from any 
"imposts, taxes, charges, contributions or conditions 
"whatsoever other than those expréssly stipulated in 
"the leases in question." 


I am informed that the Protocol will,be formally sign- 


ed as soon as it can be agreed hetween the Ministers of 


the three protesting powers in what language it shall be. 
As the Japanese Government require that each of the three 
Ministers shall join in signing one and the same instru- 
ment, and as the French Minister declares that he can only 
sign the Protocol written in the French language, there 
seem to be some difficulty and delay in the matter, expect- 
ed to be overcome in a few days at most. 

I have the honor to be, 

Sir, 


Your obedient servant, 
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Mr. Buck 


to the Secretary of State. 


iCT:-House Tax. Further collection to be suspended pend- 
ing arbitration. 


United States LEGATION. 
Toxio. 


August 18 ; 1902, 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


Referring to the telegraphic instruction of date of 
January 16th last directing me to officially sugrest to 
the Japanese Government the arbitration of the "House Tax" 
question, in event the Representatives of other powers did 
so, and to try to have the suspension of enforced collec- 
tion of the tax continued pending arbitration,-efforts to 
accomplish which, on the Government proposing to submit 
the question to arbitration as they did on March 14th last, 
having been unsuccessful then,- I now have the honor to ree 
port that I have the assurance of the Minister for Foreign 
Affairs that, as soon as the articles af arbitration agreed 
upon are signed by all the parties ,the terms of which were 
stated in my dispatch No.671 of the 15th instant, the fur- 
ther collection of the House Tax will be suspended pending 


the decision of the Arbitral Court. 


I have the honor to be, 


Sir, 


Your obedient servant, 


DEPT OF STATE! 
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SEP 17 1902 


Mr . Buck 


to the Secretary of State. 


udject:- Transhipment of coal. Further correspondence. 


United States LEGATION. 
Toxio. 


No.l 93. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


Referring to my correspondence with the Minister for 
Foreign Affairs concerning the entry and transhipment of 
Jnited States Naval supplies at the open ports of Japan 
free of duty, especially as relates to coal, and particu- 


larly referring to my dispatch and the enclosures there- 


aa 41 of 
with, No.515 of date of August 16th ast; I have the honor 


to enclose copies of subsequent memoranda passed between 
the Foreign Office and a relating to the transhipment 
of coal, to wit, mine of Octéber 12 last and the Ministers 
in reply of October 16th last in which he informed me that 
the question would be referred to the Minister of Finance, 
Receiving no further reply, in due time I made per- 
sonal inquiry at the Poreign Office and was told that the 
Minister of Finance, notwithstanding the declination to 
enter into reciprocal agreement between the two countries 
respecting the transhipment of naval stores duty free, was 
reconsidering the matter and that both he and the Minister 
for Foreign Affairs desired to acceed to the wishes of the 
Jnited States if found practicable. From time to time 
Since, I have brought the subject up in interviews with 
the Minister for Foreign Affairs and on yesterday he in- 
formed me confidentially that he and the Finance Minister 
had found it would be necessary to obtain legislation upon 
the subject and they were now preparing a bill to be sub- 
mitted at the next session of the Diet, providing for the 


free 


free entry and transhipment of coal of the Navies of all 
Powers, Which he hoped could be passed. The bill, he said, 
would not provide for reciprocal action of other Powers, 
put would grant the privilecre, independent of any action 
that other Powers might take respecting such concession. 

I do not understand that the bil? will provide for 
the free entry and transhipment of other naval stores. 

I have the honor to be, 


Sir, 


Your obedient servant, 


on ace ; 


ENCLOSURES: - As above stated. 


free entry and transhipment of coal of the Navies of all 
Powers, Which he hoped could be passed. The bill, he said, 
would not provide for reciprocal action of other Powers, 
but would grant the privilece, independent of any action 
that other Powers might take respecting such concession. 
I:do not understand that the bil?” will provide for 
the free entry and transhipment of other naval stores. 
I have the honor to be, 


Sir, 


Your obedient servant, 


fae 


ENCTDSURES:- As above stated. 


Enclosure No.I, with ‘ir. Buck's No.675, August 20, I902. 


The Minister of the United States referring to the 
supplementary note of His Excellency the “inister for For- 
eign Affairs of date the 14th of August last in reply to 
the Minister's note of the 22nd of July last, respecting 
the tranghipment of coal, free of duty, from the U. 5. 
Collier"Nan Shan"to the U. S. S&S. "New Orleans"at the Uraga 
Dockyard in which case such transhipment was permitted un- 
der the ruling of His Excellency the Minister of Finance 
for the considerstion shown in that case. 

In view of such permission, so kindly granted, the 
Minister ventures to express the desire and to request 
that His Excellency's Government will kindly extend its 

ruling: so as to cover all cases of similar character. 
He would be gratified to be authorized to inform his 
Government that U. S. Naval Vessels, whenever in an open 
port of the Empire, can take coal, duty free, froma U. S&S. 


coaling vessel in such port. 


4q 
Tokio, October 12, I90f. 


 Bnelosure No. 2 with Mr. Buck's No.673, August 20, 1902. 


MEMORANDUM. 

The Minister for Foreign Affairs has the honor 
to acknowledge the receipt of the Memorandum of "is Excel- 
lency the Minister of the United States dated October 12, 
i901, in which referring to the case of transhipment of 
coal,free of duty, from the U. S. Collier "Nan Shan" to 

the U. S. S. "New Orleans" at the Uraga Dockyard, which 

was permitted in the month of August last under a ruling 
of the Minister of Finance, Colonel Ruck expresses the de- 
sire that the same ruling may be extended to all cases of 
similar character, so that the U. 5. Naval Vessels may be 
allowed to take coal, duty free, from a '.S. coaling vessel 
in such port. 

The matter will be referred to the Department of Fi- 


nance. 


Tokio, October 16, I90I. 


INFP'T OF 
iW 
UniTED STATES LE@aTiON, 

 \ Tone. 


i 
| uit AS, 


Mr. Buck, 


to the Secretary of State. 
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The recent general election. 
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United STaTes LEGATION. 
Toaio. 


No. 674. August 21, 1902. 


To the Honorable John Hay, 
Secretary of State, 
Washington, D.C. 


I have the honor to inform you that. the first general 
election held under the provisions of the new election law 
that was briefly described in my No. 410 of March 4, 1900, 
passed off quietly on the 10th instant. Owing to the 
strict nature of the provisions relating to the use of 
persuasion of any kind for the purpose of influencing votes 
(see Chapter XI of the translation of the law herewith), 
and to the equally strict and impartial enforcement of the 
same by the present Ministry, there has been a total lack 
of those scenes of violence and disorder that have disfig- 
ured some previous elections. On the other hand, the suits 
that have been brought into court arising from alleged vio- 
lations of the election law,-- especially for bribery and 
kindred offences--, now number several hundreds. 

The new law, by lowering somewhat the standard of the 
property qualification, has about doubled the list of vote 
ers, who now number nearly one million. This fact, to- 
gether with the increase in the number of members, the re- 
presentation of minorities and the absence of any exciting 
issue, has given the election the character of "a struggle 
in the dark" so far as the various political parties are 
concerned. The latest returns, however, indicate that the 
Constitutionalists (Seiyukwai), presided over by Marquis 
Ito, are assured of a safe plurality in the Lower Fouse. 
For of the total number of 376 members, 192 belong to the 
Constitutional Party, and a number of the 60 Independents 


may be expected to ally themselves on the side of that Par- 
ae iY 


ce 


ty when the Diet opens. The number of seats accorded to 
the Progressive Party (under Count Okuma) is 104, and to 
the Imperialists 20. . 

For purposes of reference I enclose herewith a trans- 
lation of the new election law taken from the "Japan Times 
which I have had revised in this office. As a matter of 
probable interest I also enclose an able treatise in French 
by Dr. Furuya, late private secretary to Marquis Ito, enti- 
tled "Systeme Representatif du Japon"; and in this connec- 
tion I beg to refer to my despatches Nos. 493, 602, 5351, 
545, 551, 558, and 566, which will serve in a measure to 
bring the subject of the treatise down to the present time. 

I have the honor to be, 
Sir, 


Youkr obedient servant, 


Enclosures: { Ai AU pinche Cover | 


Revised translation of election law, in duplicate. 


Copy of "Systeme Representatif du Japon". 
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THE NEW LAW OF ELECTION. 


state, is radically different from the old 
one, Though our translation is only 
tentative, it may be convenient st least 
to such of our readers as are interssted 
in following the working of our new 
election syatem. 
Cuarrze I. 
| ‘THRE ELECTION DISTRICTS, 

Article IL—The Members of the 
of Representatives shall be elected 
eech-of-the election 


rded as one Town or 
and the administrators of the chon eh 


as the Heads Town 
and Village. 
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Article XV —Oficile in the mperin 
tes Oude endl Folie Adm 


tive Litigation Cou 
Officials and 


wthots ofheial 


Representatives. 
 Cuaprar UI. 


VOTERS’ List. 


Article XVIU.—The Chocho (Head 
Vinge) shall wetin Wecy your uiptiog 

illage ms year 
to the existing state of things on the let 
of October a liat of all the qualified 
persone residing in the cho and the 
and shall meke out two copies of 
voters’ list and forward them to th 
“Guncho” (Head of Raral District 
hofore the 15th of the month, 

The Guecho shall the lists 
forwarded to him by the “ Chocho” and 
“ Soncho ” and shall retarn the 
to the respective “ Chocho” and “ 
cho” before the 3let of October, 
making any correction that is judged 
necessary. 

The Shicho (Mayor) shall make every 
year, according to the ¢ state of 
things on the ist of October, a list of all 


tho qualified persons in the city 
ad dal sake wegen list before 
the Slet of the same math, *° © 
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forwarded to him in con 
receding clause and shall send 
the 2\%b of December to the 
or the Soncho after the 
correction 


ifr 


Article XXVIL—The voters’ list 
shall be settlo?d on the 20th of December 
and the list ahall be kept till the day on 
which the voters’ list for the next year is 
ecttled. When, however, any correction 
is to be made ia the list in parsuance of 
the judgment of a Coart of Law, the 
Guncho or the Shicho shall at once 
make the eaid correction and shall puab- 
lich the fagt. | 

When the list bas been corrected in 
conformity with the preceding the 
Guncho shall communicate the circam- 
siunces to the Chocho or Syncho of the 
plece where the person concerned is 
residing, and ehall cause the duplicate 
ec py t» be corrected accordingly. 

A new voters’ list shall be compiled 
whenever a natursl calamity or any 
other anavoidable circumstance may re- 
quire it, | 

The compilation of the voters’ list ac- 
cording to the foregoing clapse and ihe 
date,and also the dategand deratien for 
placing the list for public inspection and 
for eettiing it shall be doterm'ned by 


OHAPTER 1V.—VOTING, AND VOTING 
PLACE. 

Article XX VIIL.—The date of a 
eral electivn shall be determined by 
perial Ordinance and shall be proclaimed 
at least thirty days 

Article XXIX.—Election shall be 
made by voting. 7 

In voting one elector ehal! vote for 
person only, 
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The witnesses can not decline their 
nomination without proper reasons, 

Article XXXUL—The voting place 
shall be opened at 7 o’clock a.m. and be 
closed at 6 o'clock p.m. 


Artie XXXIV—Ono the day of 
election, eleciors shall come oF se met 
the voting place and vote, after identit ying 
themmelyes as the persons whose names 
are in the voters’ list and afier affixing 
their @tampeto-t, 

In case a voting overseer cannot 
identify a person who is about to vote, he 
shall require him to declare on oath his 
proper identity. When this declaration 
is not made, such person shall not be 
‘allowed to vote. 


Article XXXV.—The pe. pers 
shall be given to each elector at the vot- 
ing place on the dey of voting. 

Article XXX VI— Every elector shall, 
at the voting pince, hinieel! ineeribe apon 
the voting paper the name of the person 
‘he wishes to vote for, and shall put the 
| paper into the ballot-box, 

An elector muat not enter his name4n- 
the Yoling paper. 
Article XXXVH—No person, other 
than those entered in the voters’ list, shall 
be capable of voting. Shoald, however, 
| any one.come to the voting oa the 
day of election, bringing him a writ 
of decision entitling him to have his name 
entered on the voters’ list, the voting 
overseer shall allow him to yote, 

Article XXX VIII. — Whenever a per- 

eon entered in the voters’ list does not 


Article XXXIX.—The voting over- 
seer shall, on consulting the voting wit- 
nesses, decide whether or not to allow the 
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simultaneously in one and the same 


visions of Articies 
shall be applied 
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irrospective of the nature of the election. 
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district at least five days 
Article XLV.—In tha, 

or more members are 

electoral district, the 
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RETURNS AND RETUREING-OFFIOR. 
Article LI. —Sa 

of a Guan or Shi 

Governor, a retarn office 


lished at place appointed by the 


Article LII.—The officer shall 
prociaia the return office 

Articlo LIIL—The lcoal Governor 
sball nominate ia each return district not 
leas than three and not more thaneeven re- 
turn witnesses from among the electors 
the district, and shall cause them to at- 
tend the returp. However te se 
witnesses may act ae return witnesses 
4 pe 

A return witness may not eesign 

nomination without proper ¢ 

Article cape ee shall 
open fa the 
the Nilléhben-5 the on the dey inaction that 
of its arrivalin tho case de Ges Gao, and 
on the dey following that of 
the case of a Shi, and shall count 
total number of ballots and that 
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Article LX —The reterning-officer 
shall make minutes of,retarns, in which 
shall be recorded all matters relating to 
the returns, and shall, after. affixing his 
signatare and those of the returns wit- 
nesses, preserve them together with the 
voting minutes daring the tenure of 
office of the members, 

Article LXL—When the examination 
of ballots has been finished the returning 
officer shall at once report the. result to 
the Chairman of Election. 

Article LXII.—The provisions of Art. 
XLIV. shall, with the exception of the 
proviso, be applied correspondingly to 
returns, . 


Article LXITI.—For the coutrol of re- 
turn offices the provisions of Capter V 
shall be applied correspondingl y. 

Cuarrer VIL, 
ELECTION MEETING. 

Article LXIV.—The election meeting 
shall be held at the place and on the date 
appointed by the Chairman of Election, | 
to examine the returns mentioned in 
Article LXL 

When the returns mentioned in Article 
LXI haye been received in the case 
where a new election has been held owing 
to the invalidation of a portion of the 
election, the Chairman of Election shall 
summon an election “meeting and shall 
examine anew the said returns together 


Article LX VI. — The Si of 
Election shall nominate from among tho 
electors of the different election districts 
not less than three and not more than 
seven election witnesses and shall eammon 
them to attend the election mocting on 
the day when it is held, by giving notice 
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two clauses 
shall alao apply when en person 
is lacking for # caute coming under clauses 
2 and 8 of Article LXX. 


ew 


the settlement of 

where a euit has been 
Brn GR 

person 

Governor shall at Once give him a certi- 

feate of election, and publish his 

throughout the extent of his jurisdiction, 

at the same time reporting thereon to 

Minister of State for Home affairs. 


been invalidated ; or. when alter | 
of a certificate of election the ele 
b-en invalidated as a result of p 
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Ariicle LXEXXVI.—Any person, who 
has effected by fraudulent process the 
insertion of his »ame ia the wot rs’ list, 
or who hes mao a falee.deciaration in the 
eaee of clause [Dy Attiele KXXIV, ;. 
shall be lisb'e to a fine of not teas than | 
teo yen and cf oot om» otha filtyyn | 

| Artiele LX XXVII.—Any person, who | 
|has committed, whether prior of subse- | 
‘quent to the election ge act coming under 
aay of ihe following items, +hall be 
|eentenced to miaor confiremeat without | 
| hard labour for not less than ono month | 
| and mot mor ro the® Ome year, or to pay a 
| fine of not legs than ten gen and more 
then ose bundred yen :— 

1. When in connection with an elec: | 
tion, money, goods, notes or other presente, 
or pablic or private employment have 
been given, either directly or iadirecily, 
to an elector or to a camvaseer, or when 
promised to be givea ; or when persuasion 
has been made either to accept the said 
subgtanees or benefitgor to scespt the 
promige of giving them, or when the said 
| su tances or benefitshave been acoepte : 
| ur their ecceptance has been promised, 
|. 2, When in connection with an elec- 
tion persons bave been enteriained with 
| liquors or food or with amusements, or 
under whatever pretexte or in whatever 
| forme, or when euch enterteinment has 
been enjoyed; or when ships, vehicles 
‘or boreea have been’ furnished for oon- 
'veying persons to or from a place of 
election meeting or place for counting 
ballote or voting place, or when such 
facilities of conveyance have been ac- 
cepted; or when wane expenses or 


been accepted from 


When, in ¢opnection with an election, 
irrig , teudney, cretit, contribution 


py 7 a hse 


Ms 
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iov, ector is subjected to an act of 
violence of to intimidation, or when he is 
abducted. 


2. Mig theres njen pof papsage of 


ey es cena 
the. right. of e n 
or.an elector is caused ta, wole, | ' 

8. When, in counection with an dec 
tion, irrigation, tenancy, credit or other 
matiors of interestrelatiag to an e'ector 
or toa shrine, temple, echool, company, | | 
' guild or a civic corporation related to an — 
| elector bave. beer ztaken advantege of as 
means of perseeating an ekeior, =. 

Article LKXX!X:—When an office 
officiel, witoess or overseer obese 
with election business ha:ehown to per- 

e ted for by 
leas than two months and not more thén 


two yeats, with a fine of not lees than five 
ro avi of not more than one bundred 


CENT 
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a yotin Mina Or A bd Dr prey are 
fered sith the rid» pho 
put into mdb avy ay ae ra a 


con ficemeas, without hard. labour for 
less then one month and of not more 
thaw ond year, or to pay a fine of not lees. 
| than ten yen end of not more than one 
| Hundred yen. 
‘The foregoing clauje ehall A abel 
peryon who, without following the pro 


get the knowledge of the name of a person. 
vicd for, be shail be benteneed to minor 
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| Artidle XOIL.—Whoever has assem- | 
bled a crowd for the purpose of intimidat- 
ing an elector, © person who has offered 

himself for election, or his canvaseer? 

or of disturbing a place of election meet" 

ing, &@ counting place, or a voting place; 

or of detaining, damaging, or ng 
the ballots, bailot-boxes or other docu- 

| ments relating to the electiou, shall be 

liable to be-sentenced—te~a hard confi? 
ment without hard labour pf.not less than 

six months and dénot more than three | 
years. Whoever has knowingly joined | 
such a crowd to add to its influence shall | 
be liable to} minor confinement without 
hard labour 9{.not less than fifteen days 
and wf not more than three months. 

When the offender has catried any of 
the articles mentioned in Article XCIII, 
one degree shall be added to the principal 
punish ment, 

Article XCITI.-W hen an elector, a 
person who has offered himeelf for 
election, or a convasser carries, in con- 
nection with election, firearms, spear or 
halberd, sword or dagger, pointed bam- 
bo», bludgeon, or othe weapons capable 
of killing or injuring persons, shall be 
liable to 9 minor confinemient without 
hard labour for not less than two years 
“or to a fice of not lees than five yen and. 
of not more than two hundred yen. 

A police official or gendarme may, 
whoever it is judged necessary, keep in 
his possession any of the articles men- 
tioned in the foregoing clause, 

_ Article XCIV. — Whoever entere a 
place of election meeting, conat pg place, 
qr voting. pldcé carrying any of the arti- 
¢les mentioned in the preerding article 
shall be liable to be dealt with nocording 


cireul 
shall 
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Ariicle XCVIL — Whoever, wi 


of apeeches, newspapers, 

| culare, placards y 

| whatever, shall be liable to minor gonfine- 
ment for not less than six months, with a 
fine of not less than filty yen. The pro- 
viso of the preceding article shall apply 
| to a newspaper Or #8 magesine. 

Article XCVIIL—Any person who 
has voted without being an elector him- 
self, or who has voted by fraudulently 
assuming the name of another persop, 
‘hall be liable to ® minor confinement 
without hard labour for not Iesa than one 
month and uot more than two yénre, with 
2 five of not .leaa than tea yen and not 
more than onc hundred yen _ 

Article XCEX —Zhould « witness fail | 
to discharge any of the duties e signee 
im the present Lew without any justifiable 
reason, he eball be.punisbed with a five 
of not leag then five yen and of not more 
than fifty yen. © 


Article C,—In cbse any of the offences 
mentioned in Article XOIL, 
Articles XCITI. and XCIV. have been 
c mumitted, the article fotnd on the per- 
son of an offender she!l be confiscated. 

Article Of.—Should ‘an elected’ person 
have been punished for committing an 


offence in conngetion with bie election, his 
election sill be weld. ii 

Article CIL—Any person, who hae 
been punished for an off’nce committed it 
conueétion with an election, shall be for- 
bidden to exercise the 


bof the Court of La | | 
Artiéié CI1L—For an offends’ pdvish- 
able according to the-present Law six 


months at considered as the term of 
prescription, Tibi duit 


may nominate 
provisionally the required numbe 
: witnesses from among the electors. 

| Article CVIIL.—With regard to law 
suits relating to svotere’ listyand to law 


present 
Law shall be determined Imperi 
we | ined by eo 


__ Aiticle CX. — Whenever tbe provi 
one of the present Law are j ne 
applicable to a case cecurring in Hoek 
do and Okinawa, special provisions may | 
be provided by Imperial Ordinance. 
Cuarrer XIII. 
APPENDED RULES. 
Article CX1.—The present Law shall 


be put’ in force from ile next General 
Election. However for Hokkaido, (ex- 


| Article CXII—Only for the com. 
 pilation of voters” lists for the 

Election of Members for the first time 
eceording to the present Law, the dates 
and periods mentioned in Articles X VIIT 
io XX, Articles XXIV, XXVL, and 
‘ XXVII, may be 

Imperial Ordinavee. } said yoters’ 

tal ea i Br 
w voters’ next year 
| ane settled. a 
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THE NEW LAW OF ELECTION. 


In view of the near approach of the 
date of the General Election, we will 
print here our own translation of the new 
Law of Election which, it is needless to 
state, is radically different from the old 
one, Though our translation is only 
tentative, it may be convenient at least 
to such of our readers as are interested 
in following the working of our new | 
election system. | | 


be regarded as the Heads of 1 Town 
and Village. 


Article [V.—The Mayor or the Head 
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sha!l be regarded as one Town or Village, 
and the administrators of the Union shall 
be regarded as the Heads of the Town 
and Villege. 

Article [V.—The Mayor 
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_ Article XVIL—A member of a Fu or 
Ken Assembly may not combine his 
office with membership in the, House of 
Representatives. 


Cuarrer Ill. 


; VOTERS’ Lier, 
Article XVIUL.—The Ohocho (Head 
Villoge) salt seole tee 
i e every year 
to the existing state of me fe on ‘the Ist 
of October a list of all the qualified 
persone residing in the cho and the son, 
and shall make out erties ng of 
to 


of 

before the 15th of the 

The Guacho shall 
forwarded to. him by the “ 
“ Boncho ” and shall return the 
to the respective “ Chocho” and “ Son- 
cho” before the 8lst of October, 
making any correction that is j 
“necessary. 

The Shicho (Mayor) shall make 
year, according to the 
things on the 1st of October, a 


the qualified persons 
and shall make oR 
the 3let of the same month. 
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Article XX—'he’ Guncbo, Sbicho, 
Chocho, or Soncho shall, at their respec: 
tive offices or at places approved by their 
respective local Governors, exhibit for 
public inspection the voted list, daring 
fifteen days commencing from the 5th of 
November. | 

Artiole XX'.—When an elector dis 
covers an omission or the wrong registra 
tion of & mame in the list, he may claim | 
that a correction be made by giving to 
the Geacho or the Shicho written noties | 
and bie reasons therefor, together with | 
corroboretive evidences. 

Article XXII — When for a jastifi:ble 
reagon an elector cannot follow the 
process mentioned in Article XIX and 
his name has not been registered in the 
list, the provisions in the preceding Art- 
icle shal! app'y, | 

Article XXIII —After the expiration 
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| Court mentioned ia 


bat it is 


| forwarded to him in conformity 

| preceding clause and shall 

- the 2''th af December to the 
or the Soncho after 

correction 


Article XXVIL—The voters’ 
shall be settlot on the 20th of December, 
and the list shall be kept till the day on 
which the voters’ list for the next year is 
acttled, When, however, any correction 
is to be made in the list in pursuance of 
the judgment of a Coart of Law, the 
Guncho or the Shicho shall st ones 
meke the said correction and shall pab- 
lish the fact, 


When tho list has been corrected in 
conformity with the preceding elaase the 
Gancho shall communicate the circum- 
atamees to the Choeho or Sncho of the 
place where the pereon concerned is 
residing, and +hall couse the duplicate 
copy & be corrected accordingly. 

A new voters’ list shall be compiled 
whenever a natural calamity or any 
other unavoidable circumstance may te- 
quire it, ei : ; 

The compilation of the voters? list a0- 
cording to the foregoing oclamee aud the 
date,and also the datoSand derasion for 
placing the list for public inapection and 
for eetiiing it shall be determ'ned by 


| OHAPTER IV.—VOTING AND VOTING 

Article XX VIII.—The date of a 
eral election shali be determined by I 
perial Ordinance end shall be aimed 
at least thirty days | 

Article XXIX.—Eiection shall be 
meade by voting. 

In voting one elector shal! vote for one 
person on'y, : 

Article XX X.—Theo voting place shall 
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or EF, 
eibtte. 
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nomination without proper 

Article XXXII —Tho 
shall be onened at 7 o’elock 
closed at 6 o'clock p.m, 

Article XXXIV—Oa 
election, eleciwre shall come in # acer 
the voting place and yote, after fy 
themeciyes a+ the persons wi 
are in the voters’ list and after affixing 
their stamps to it. 


| Article XXXV.—The voting papers 
shall be given to ench elector at the vot- 
ing place on the dey of voting. 

Article XXX VI—Every elector shall, 
at the votiny place, himself inscribe apon 
the voting paper the name Of the person 
he wi:lee to vote for, and shall put the 
paper into the ballot-box, 


An elector must not enter his name4a- 
the voting paper. 

Article XXXVII—No person, other 
ne pre rpatte in eae ligt, shall 
be Ca of y ting. d, however, 
cel son ten to Soting. grass 99, She 
day of election, bringi him a writ 
of decision entitling him to have his name 
entered on the voters’ list, the voting 
overseer shall allow him to vote. 

Article X XXVIII — Whenever a per- 
eon entered ia che voters’ list does not 
possess the right ef-eleetiom, sach person 


Voting overseer stall 
sionally allow him to vote. 
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Article LIIL—The local Governor 
eball nominate in each return district not 
nomination without natn Yn 

Article opbeticcewepr 


open ia the 


proclaig the return office 

Seca Le 
torn witnesses from among the 

the district, and shall cause them 


shall make minutes of returns, in which 
shall be recorded all matters relating to 
the returns, and shall, after affixing his 
signatare and those of the returns wit- 
office of the members, 

Article LXL—When the examination 
of ballots has been finished the returning 
officer shall at once report the result to 
the Chairman of Election. | 
Article LXII.—The provisions of Art. 
XLIV. shall, with the exception of the 
proviso, be applied correspondingly to 
returns, 


Article LXITL—For the control of re- 
turn offices the provisions of Capter V 
shall be applied correspondingly. 
Cuarrer VIL, 
ELECTION MEETING. 

Article LXIV.—The election meeting 
shall be held at the place and on the date 
appointed by the Ohairman of Election, 
to examiné the returns mentioned in 
Article LXL 
When the returns mentioned in Article 
LXI have been received in the case 
where a new election has been held owing 
to the invalidation of a portion of the 
election, the Chairman of Election shall 
summon an election meeting and shall 
exemine anew the said returns together 
with those forwarded by the other return- 

Article LX V.—The Chairman of Elec- 


of the day of the meeting to the said wit- 
nesecs at least three days beforeband, 
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—Any parton, who 
bas effected by fraudulent prottes the 
insertion of his name in the vot rs’ list, 
or who hes mas « falee declaration in the 
cese of clause DI, Article AERIV.S Pa. 
- shalibe liab'e to a fine of not leas thau 
ten yen and of aot moe than fifty yon. 
Articles LX XX VII.—Any person, who 
jhes commiitd, whether prior or smbee- 
| qaent to the eleciionan act coming under 
any of the following itgms, ehall be) *« < 4» 
sentenced to minor éonfivement without | 
beard /abour for not less than one month 
and not more then one year, or to pay a 
fine of not less thaa ten gen and not more 
then ove hundred yomt— 
1. When in connection with an elec- 
tion, money, goods, notes or other presente, 
or public or ptivate employment have 
been given, either directly or indirectly, 
to an elector or to @ canvaseer, or when 
- promived-to be given ; or when reUasi 
has been made cither to accept the said 


Lag the picee 


J} ie aha de AA eed ok. patutd 
/ wetleatad 


2. When the convenience of passage of 
em elector is Obstructe?, or wher, by 
fraudulent means, either the exercise of 
the right of e’ection is interfeyed with 
or an elector ie caused to vote, 


8. When, in connection Pith an elec 
Gon, irrigation, tenancy, credit or other | 
| matters of interest relating to an elector 
‘or to a shrine, temple, school, company, 

guild or a civic corporation related to an — 
elector have been taken advantege of us 
weans of peretOuting an elector. 

Article LXXXIX.— When an officer, 

officiel, witness or ovoreeer connected 


visions of the laws and 
opened a ‘ballot-box or has teken out 
ballots from # ballot-box. 


Article XCi.—Whoever hes 


ve years, 


| Article XCII.—Whoever has assem- 
_ bled # crowd for the purpose of intimidat- 
ing an elector, a person who has offered 
himeelf for election, or his canvaseer 
or of disturbing a place of election meect* 
ing, & counting place, or a voting place; 
or of detaining, damaging, or plundering 
the ballots, ballot-boxes or other. doou- 
ments relating to the election, shall be 
liable to be-senteneed—te—e hard confine- 
ment without hard labour‘s{ not less than 
\ ier months end @Rtant ‘shoes Shik Ginte 
| years, Whoever has knowingly joined 
such a crowd to add to its inflaence shall 
be liable tof minor confinement without 
hard labour of not less than fifteen days 
and ef not more than three months. | 

When the offender bas carried any of 
the articles mentioned in Article XCIIL, | 
one degree shall be added to the principal 
punish ment. 

Article XCIIL—When an elector, a 
person who has offered himeelf for | 
election, or a convasser carries, in con- 
nection with election, firearms, spear or 
halberd, sword or dagger, pointed bam- 
boo, bludgeon, or othe weapons capable 
of killing or injuring persons, shall be 
liable to % minor confinement without 
hard labour for not less than two years’ 
or to a fine of not less than five yen and 
of not more than two hundred yen. 

A police official or gendarme may, 
whenever it is judged necessary, keep in 
his possession any of the articles men- 
tioned in the foregoing clause, ) 

Article XCIV. — Whoever enters a 
place of election mecting, counting place, 


» 


Article XCVIL — Whoever 


whatever, shall be liable to minor confine- 
ment for not lees than six months, with a 
fine of not leds than fifty yen. The pro- 
vis» of the preceding article shall apply 
to a newspaper or a magszine, 

‘ Article XOVIIL—Any person who 
bas voted without being an elector him- 
self, or who has goed by fraudutently 
assuming the name of another person, 
shall be liable to M minor confinement 
without hard labour for not less than one 
month and not more than two yeare, with 
a fine of not lees than ten yen and not 
mere than one bundred yen. 


Article XCIX —Should a witness fail 
to discharge any of the duties mentioned 
in the present Law without any jastifiable | 
reason, he ehall be punished with a five 
of not less.then five yen and of not more 
than fifty yen. 


Article C.—In cese any of the offences 
mentioned in Clagee J]. Article XCII,) ».. 
Articles XCIII. and XOIV. havo been | 
c mmitted, the article found on the per- | 
eon of an offender shall be confiscated. 

Article CI.—Should an «lected person 
have beon punished for committing an 
offence in pepe with his election, his 


t to 
/ elect | 
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5 
ache on 


cepti , 
Hakodate, and Otara) aod Okinaws, the 
date of enforcement shall be specially 
determined by Imperial Ordinance, ; 

Article CXIL—Ounly for the com. 
pilation of voters’ liete necessary for the 
Election of Members for the first time 
| according to the present Law, the dates 
and periods mentioned in Articles X VIII 
to XX., Articles XXIV, XXVI, and 


liste shall remain valid till the day o» 
which the voters’ liste for the next year 
are settled. 
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Mr. Buck 


to the Secretary of State. 


Subj ect: 
Transmitting copies of correspondence with Kobe Consul 


relative to method of disbursement of ground rents. 
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Uniteo States LEGATiION. 
Toxio. 


No. 675. August 22, 1902. 


To the Honorable John Hay, 


Secretary of State, 


Washington. 


Sir: 


I have the honor to transmit herewith for,the informa- 


tion of the Department, copy of recent correspondence with 
the United States Consul at Kobe relating to the method of 
disbursement of the annual rents from the property held un- 
der perpetual leases in that city. 
I have the honor to be, 
Sir, 


Your obedient servant, 


Enclosure: 


Lyon to Mr. May 28, 1902,- copy. 
Buck to Mr. June 5, 
Lyon to Mr. July 15 
Buck to Mr. July 22 
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Washington. 


Sir’ 


I have the honor 


to transmit herewith for,the informa- 


tion of the Department, copy of recent correspondence with 


the United States Consul at Kobe relating to the method of 


disbursement of the 


annual rents from the property held un- 


der perpetual leases in that city. 


I have the honor to be, 


Enclosure: 


Lyon to Mr. 
Buck to Mr. 
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Sir, 


Your obedient servant, 


May 28, 1902,- copy. 


June 5, 


July 15 
| July 22 
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No. 2287. 


Consulate of the United States, 


Hiogo(Kobe), May 28th, 1902. 


Sirs 

I have the honor to inclose herewith a cépy of a com- 
munication received by the Chairman of our Consular Body, 
signed by Bugene H. Gill, Esquire, Chairman of an Advisory 
Committee elected by the foreigners of Kobe. The object 
of this communication is as you will peceive, to draw ate 
tention to the fact that taxes collected from the former 
Concession are remitted to the Central Government at Tokyo 
and when returned for the uses of the City, which disposi- 
tion of them is required by the new Treaties, they do not 
come back as taxes collected from Kobe, but in the form of 
a Government subsidy. | 

It is claime@& by the foreigners, and very justly, 
that this proceeding is irregular, and that it places them 
in a false position with the Japanese newspapers and peéo- 
ple, ané I beg to refer that matter for such, if any, «cic 
action you may choose to take. 


I have the honor to be, 
Sir, 
Your obedient servant, 
Signed: Qhuwuth S. Lyon, 
Consul, 


One enclosure as above. 


Eis Excellency 
Alfred E. Buck, 
etc. etc. s6tGs. 


(@errz 3 
Kobe Advisory Committee, 
April 27th, 1902. 


P, Ottesen, Esquire, 


Consul General for Norway and Sweden, 


1) 


siri-= 


As Chairman of the Consular Body, we desire to draw 


your attention to the procedure adopted by the Japanese ~: 
authorities in remitting to Tokyo the whole of the rents 
collected from the lots held under perpetual lease instead 
of devoting them to purposes to which under the Treaties 
and Conventions they are to be allocated. By the arranr. 
ment of May 16, 1867, it is provided (Art. VII) that "all 
“the ground leased to foreigners at Osaka and Hiogo will be 
“subject to the payment of an annual rent calculated at a 
‘rate that will be considered sufficient to meet the exe 
“penses of keeping in repairs the roads and drains, the 
‘cleansing and lighting of, and maintaining order in the 
‘settlements, and the ordinary land tax payable at the pre- 
"sent date to the Japanese Government". In another arti- 
cle of the same arrangement (III) the fund thus created 
for municipal purposes is specially described as a "Munie 
cipal fund". Article XVIII of the Anglo-Japanese Treaty 
provides that "the several foreign settlements in Japan 
* shall be incorporated with the respective Japanese commune 


‘and shall thenceforth form part of the general municipal 
" system of Japan. The competent Japanese authorities 


- shall thereupon assume all municipal obligations and du- 
‘ties in respect thereof, and the common funds and proper- 
‘ ty, if any, belonging to such settlements shall at the 
" same time be transferred to the said Japanese authorities. 
It Ahus appears clear that the fund which is annually 
raised from the lots held under perpetual leasé should pro 


perly 


» & 

perly be paid to the municipal authorities, less the amount 
due for land tax. We learn , however, that instead of tx 
this being done, the money is remitted by the tax- collect- 
ing authority to Tokyo, and later returned by the Central 
Government . in the form of a sub sidy to Kobe. It need 
hardly be pointed out thatthis tends to convey a false 
impression among the Fepencse, who, learning from the 


Budget that the Government is compelled to grant: a subsidy 


to maintain the Foreign Settlements, naturally consider 


this unfair and good ground of justification in equity for 
the levy of the House-tax. 
the 
We desire, therefore, to draw attention of yourself a 
and your colleagues to this misleading arrangement, in the 
hope that something may be done diplomatically to put the 


matter on a strictly proper footing in accordance with the 


Conventions and Treaties. 


I remain, Sir, 


Yours obediently, 
Signed: Eugene HE. Gill, 
bd Chairman 
Advisory Committe 


June 5, 1902. 


S. S. Lyon, Eaq., 

United States Consul, Kobe. 
Sir: 

I have to acknowledge the receipt of your despatch No. 
2287 of the 28th ultimo tranemitting: a copy of a communica- 
tion from the Advisory Committee of foreigners in Kobe on 
the subject of the method of disbursement o+ rents collect- 
ed from foreigners holding lots of land under perpetual 
leases. 

In the Committee's communication reference is made to 
the arrangement of 1867 and to the provisions of the Anglo- 
Japanese treaty of 1894,- which is the same as the United 
States treaty-, to show that the amount of the funds annu- 


ally raised from the lots held under perpetual leases should 3 


properly be paid to the municipal authorities, and it is 

claimed that instead of that being done the rents collected 

are transmitted by the tax authorities to Tokyo, and later 

returned by the central Government in the form of a subsidy 

to Kobe, and that that tends to convey a false impression 

to the Japanese who learn from the budget that the Govern- 

ment is compelled to grant a subsidy to maintain the for- 

eign settlement and naturally consider it unfair and ground 

of justification in equity for the levy of the house-tax/ 
Having examined the budget as passed by the last ses- 

sion of the Diet and finding no item of expenditure as a 

subsidy to Kobe , before expressing any opinion on the sub- 

ject as presented I would like to be informed, if practica- 

ble, the amount of the subsidy and whether it appears fron 

the municipal record that it is paid to the municipality | 

distinctively as a subsidy on account of the foreign set- .. - 

tlement; also, if practicable, the amount o* the yearly 


TR AM, 


rents that are claimed to be diverted from their proper 


channels by sending them to Tokyo, afterwards to be return- 


ed as a subsidy. 
I am, Sir, 
Your obedient servant, 


(Signed) A. E. BUCK. 


(cc OP Y ) 
No. 2549. 
Consulate of the United States of 
America, K°be, Japan. 
Kobe, July 15th, 1902. 


Sir: 

I have the honor to enclose herewith copy of an answer 
furnished by E. H. Gill, Esquire, Chairman of the Kobe Ad= 
visory Committee, to certain questions submitted to him 
through this office by Your Excellency relative to taxes » 
paid by the late Foreign Settlemecnt in this City, which + 
the Committee claims are erroneously remitted to the Cen- 
tral Government at Tokyo and afterward returned to Kobe in 


the form of a subsidy. 


I have the honor to be, Sir, 
Your obedient servant, 
Signed: Sammel 5. lyon 


Consul. 


One enclosure as above. 


His Excellency 
Alfred E. Buck, 


etc. etc. 


(@eort 


Kobe Advisory Committee, 
12 July 1902. 
Samuel S. Lyon, Esquire, 
U. S. Consul for Hiogo and Osaka. 
Sir, 

In reply to your letter of the 15th June, asking cer- 
tain questions with regard to a complaint made by this 
Committee regarding the method of disbursement of "rents" 
collected from foreigners holding land under perpetual leae 
leases, I beg to reply as follows:-- 

l. The subsidy paid to Kobe does not appear under 

that special head in the Budget, but is included under 

the general heading "Expenditure on Fu and Ken", I 

am informed by the City Office that it is understood 

the special item covering this payment is that marked 

"No. 14, subsidy to local administration ¥ 205,765," 

the amount there given being probably thetotal "rents" 

forwarded to the municipalities of Kobe, Yokohama and 

Nagasaki, after being collected by the local authori- 

ties from the holders of perpetual leases in those 

districts and paid into the central Treasury. It 
is probable, however, that a small portion of this 
special subsidy is included under item 15: "Police 
expenses", being the amount contributed to local 

Governments, ¥ 1,600,000. 

Ze The amount paid to Kobe Municipality for the 

current fiscal year is ¥ 18, 556.871. 

3. This sum appears in the Municipal Budget under 

the heading: "Subsidy from the Central Treasury towar 


towards the administrative expenses of the late Fo- 
reign Settlement". 


4. hy 4s 


4. The amount collected in the form of rents from 


the holders of perpetual leases in Kobe is ¥ 12,484.0//, | 


5. The difference is probably due to the fact that 
the Settlement/shares in the subsidy paid by the Cen- 
tral Treasury to the local authorities on account of 
police, 

6. The City Office states that the subsidy on ac- 
count of the upkeep of the Foreign Settlement began 
after the Japanese took control in 1899, but it may 
be dropped from the Budget any year. 

7. It may be added that the taxation raised for Cen- 
tral Government and Municipal purposes from the Set- 


tlement from Business and Income tax alone is esti- 


mated unofficially at ¥ 82,716. 


Yours obediently, 
Signed: Eugene H. Gill, 
Chairman, 


# During the existence of the Foreign Municipal 
council the actual amount of "rents" reached ¥ 12, 
800.71, but this included estimated land tax on a 
small open space in the Settlement known as "The 


Park". 


July 22 ’ 1902. 


Samuel 5S. Lyon, Esq., 

United States Consul, Kobe. 

Sir: 

Referring to your communications of May 28 and July 15, | 
1902, with enclosures, relating to the method of disburse- 
ment of rents collected from lots in Kobe held under per- 
petual leases, I have to state that I fail to find in the 
treaties any provision that seems to me to perpetuate the ; 
arrangement of 1867, quoted by the Foreign Committee, where 3 
by the ground-rents were to form a special municipal fund | 
for the up-keep of the foreign settlement . On the contra- 
ry, the treaties of 1894 of the United States ae 
Britain stipulate: that all previous arrangements and agree- 
ments, subsidiary to the former treaties, shall from the 
date of the new treaties cease to be binding ( Art. XVIII, 
of the United States treaty). 

My understanding of the provision of the new treaty 
which states that "the several foreign settlements in Japan 
"shall, from the date this treaty comes into force, be in- 
"“corporated with the respective Japanese communes, and 
"shall thenceforth form part: of the general mugicipal sys- 
“tent of Japan" (Art. HVII), is that the said settlements 
shall thereafter come within the scope of the general laws 
of Japan relating to municipal administration. Such being 
the. case it would seem that, as a matter of fact, the 
ground rents in question, being “or the present at least 
somewhat out of the ordinary classes of revenue, are treat- 
ed by the authorities as “miscellaneous receipts", and as 
such they are dealt with according to the provisions of In- | 
struction No. 42 of the Finance Department (18935), extract i 
o* which is enclosed herewith, which directs that all » dia 


receipts shall be paid into the Central Treasury to be 


bursed by it. 


Under the circumstances I fail to see how -ny valid 
exception can be taken, under the treaty provisions, to the 
method of receipt and expenditure of the ground rents from 
the former foreign settlements so long as the Japanese au- 
thorities fulfil the municipal obligations and duties which 
they have assumed by the new treaties. The question of 
ways and means pertains to the internal economy of the Jap- 
anese Government and, to my mind, is a right conceded by 
the treaty provisions above referred to. 

If at any time it be apparent that the Japanese au- 
thorities fail to fulfil their municipal obligations, or 
act in an arbitrary manner in their disposition of local 
revenues with an evident purpose to discriminate against 
foreign property holders, I shall be glad to have the facts 
brought to my attention. 

I am, Sir, 


Your obedient servant, 
(Signed) A. EB. BUCK. 


Enclosure: 
Translation of extracts from Instruction No. 


the Finance Department, 1895,- as noted. 


EXTRACT FROM INSTRUCTION NO. 42, FINANCE 
DEPARTMENT, Nov. 1893. 
cued 


Art. l-= Miscellaneous revenues received by the Metro~- 
politan Police Office, the Hokkaido Government and 

other Prefectures shall come under the management of the 

Finance Department and be dealt with according to the 


provisions of this Instruction. 


Art. XI--When a revenue official has received miscella- 
neous revenues mentioned in the foregoing Article 

(Art. 1), he shall register them in the colwm of "Money 

received" of the Revenue Record, and shall send the money 


to the Central Treasury according to Arts. 15-17 of the 


Regulations for the Treatment of Cash by Revenue Officials. 


United States LEGATION. 
Toxio. 


August 25,1902. 


Mr. Buck 


to the Secretary of State. 


United StTaTes LEGATION. 
Toxo. 


August 23, 1902, 


To the Honorable John Hay, 
secretary of State, 


Washington. | 


I have the honor to request that I be authorized to 
draw upon the fumd appropriated to keep in repair Lega- 
tion and Consular premises,the property of the United - 
States, the sum of $600. 

The timbers of the ancient gate-house of the Legation 
have badly rotted and a part of it has settled till it has 
become dangerous to occupy, especially since recent earth- 
quakes have shattered one end and thrown some tiles from 
the roof and it becomes necessary to have it immediately 
repaired which will require renewing some parts. 

Upon a careful estimate, to do the necessary work will: - 
consume about $250. 

Long continued and excessively heavy rains, following 
many, though not very severe, earthquakes which have loos- 
ened tiles of the roof of the main Legation building and 
have caused leaks, have so injuréd the paper, plastering 
and paint of many of the rooms that considerable repair 
of the roof and the painting, plastering and papering mst 
be done. Besides some of the flooring has rotted and mist 


be replaced, sSome of the tin gutters have rusted out. The 


cement floor of the veranda must be repaired and there are 


several 


several other items of repairing to be made. To make such 
necessary repairs will require an expense of some $350,-: 
making a total desired of $600,-as stated. 


I have the honor to be, 


Sir, 


Your obedient servant, 


PY Lie K 


: 


SLOMAT.C 
AUG 25 1902 


TELEGRAM RECEIVED IN CIPHER. 
| | BUREAU. 


From Tokio, 


August 24, 1902. 


Received 4 P. M. Se 


retary of State, 


Washington, 


Whiskey case. The claim is rejected. I will forward a 
y of the answer at once, and wait for further instructions. 


BUCK. 


red by OTC, Chief Clerk's Office, August 25, 10,05, A.M. 


Uniteo States LEGATION. 
Toxo. 


No. 677 | 


Mr. Buck, 
to the Secretary of State. 


Subject: 
Reply of Japanese Government to 
"Whiskey Case". 


Sures; 


Uniteo States LEGATION, 
Toxio. 


No. 079. ; August 25, 1902. 


To the Honorable John Hay, 

Secretary of State, 

Washington, D.C. 

Sir: 

I have the honor to confirm my cipher telegram of yes- 
terday, which read as follows: 

"Secstate, Washington. 

” Whiskey Case. The claim is rejected. I will 


at once 
"forward a copy of the answer,and wait for further 


"instructions. Buck. ° 
I also enclose a copy of the note of the Minister for 
Foreign Affairs , with the memorandum of the Minister of 
Finance on the subject of thd claim. 
The argument of the Minister of Finance is in the main 
substantially as before given by his predecessor in making 
his decision on the appeal of the American Trading Company. 


Having been kindly furnished by the Minister for Fore 


eign Affairs with an extra copy of the memorandum, I am 


able to forward it at once; but owing to the early clos- 
ing of the mail to-day, I will defer any comment upon the 
reply of the Japanese Government until I have had an op- 
portunity to confer with the representative of the Ameri- 
can Trading Company in Yokohama and am in a position to 
furnish such information in rebuttal of the allegations 
of the memorandum concerning the conduct of the Company 
in its transactions with the Customs officials and with 
Mr. Kobayashi, to whom the whiskey was sold, as may be ob- 
tained. 
I have the honor to be, 
Sir, 


Your obedient servant, 


ron Komura to Mr. Buck, 
August 25, 1902. 
Closures with above. 


cians ie. / wih 


Vim. Ruucns Me. 677, 
Ape 295/168. 


Translation. 


Noe S26 


Department of Foreign Affairs, 
Tokio, August 25, 1902, 


Kis Excellency 
A. BE Buek, 
etc. etc. etc. 

Monsieur le Ministre, 

Referring to the correspondence which 
has passed between Your Excellency's Legation and this Departe 
ment respecting the so-called "White Whiskey" case, I now have 
the honor to enclose an English translation of the reply, with 
its accompaniments, which His Excellency the Minister of Finance 
to whom the question was referred, has made to the claim of the 
American Trading Company. 

TI venture to hope that Your Excellency will find in the 
exhaustive analysis of the case, which Baron Sone speaking for 
the Imperial Government, has presented, not only a complete ree 
tutation of the charge of discrimination upon which the clain 
was largely based, but a conclusive answer to the claim itself. 

I avail myself of this occasion to renew to Your Excellency 
the assurances of my highest consideration, 

Signed: Baron Komura Jutaro, 


Minister for Foreign Affairs. 


Cuckrne Mo. 2 (a) wh 


Gur. Risers Tw. 677, ¢ 
Coun pruri 29° /fez, 


Memorandum of the Minister of Finance 
in reply to the claim of the American Trading 


Company. 


The Minister of Pinance has examined and given 
careful consideration to the representations made by 
the Minister of the United States in his Note of 
August 19, 1901, and in his memorandum dated January 
8, 1902, The Minister of Finance regrets 
that he is unable to concur in the views expressed 
by the Minister of the United States to the effect 
that the Imerial Government are reaponsible in 
damages for the losses occasioned by the action of 
the Customs Authorities in the matter of the importa- 
tion of a liquid called “the white rye whiskey”. 

The goods which form the subject of the present 
discussion were imported in fulfillment of expres, 
contracts. Those contracts, ( copies of which 
accompanied the Note above mentioned,) severally 
contained the following clause: ve 
"Should any additional duty be imposed on. the goods | 
"mentioned in this contract above that now levied, 
"buyer agrees to pay the extra duty.” The gravanen 
of the complaint of the American Trading Company is 
that additional duties were imposed on the goods 


mentioned in the contracts, and their present claim — 


> "ab 
P 
- = 


is, consequently, based on the proposition that the 


® 


eventuality thus pong. provided against, did 


actually occur. ‘ 

The American Trading Company not only failed to 

pursue the remedy thus provided for, against the 
buyer, but they actually re-sold the goods to the 
original buyer. 

In these circumstances, the Minister of Pinance 
finds it impossible to admit that the American 
Trading Company have or can have, any right of re- 
course against the Imperial Government. 

Reserving, therefore, all rights which belong 
to the Imperial Government in view of the foregoing 
state of things, the Minister of Finance will con- 
sider seriatin the several points raised by the 
American Trading Company in submitting their claim 
for damages against the Imperial Government in their 
memorial enclosed in the United States Minister's 
note of August 19, 1901. 
i. The American Trading Company contend that the 
liquid which they imported into Yokohama in 1900 
under the name or denomination of “white rye whiskey" 
and on which the Customs Authorities at that port 
imposed the import duty of 250% ad valorem, was in 
its nature whiskey and not alcohol. They therefore { 
hold the ruling of the Imperial Customs to be er- 


roneous. But as explained in the decision of the 4 


_ = 


Minister of Finance, which was rendered upon appeal 
to him from the ruling of the Superintendent of 
Customs at Yokohama, and as shown in the reper of 
the chemical analysis which was submitted to the 
Minister of Finance by the legally constituted board 
of experts, when the case was before him in appeal, 
a@aeconyvy of which is hereto attached marked Enclosure 
A, the liquid contains too large a percentage 
alcohol, and lacks a sufficient proportion of ex- 
tractive matter, its reaction on the ferrous solution 
is remarkably strong, and its specific gravity is 
too small. Fence the article in question was 
adjudged to be impure alcohol,consisting of alcohol 
and water and coloured artificially, and consequently, 
subject to the import duty on alcohol prescribed 
No.69, Class IV of the Import Tariff. The Minister 
of Finance fails to perceive any reason to modify 
this decision. 

He may add as a significant fact to be noted in 
this connection that no portion of the liquid in 
question was used for purposes of beverage after it 
was passed through the Customs, but as stated in 
another part of this memorandum, it was exclusively 
used for the manufacture of gunpowder in the Gun- 


powder Pactory at Uji. 


2. The Company maintain that the reply of the 


Superintendent of Customs af Yokohama in whic. he 


whe 


stated the tariff applicable to the cam ple submitted 
by them, was an official declaration made within 

the scope of his authority and that it is therefore 
binding Yon the Imperial Govornment. It should, 
however, be observed that when the Superintendent 

of Customs signified what tariff was applicable, he 
simply did an act of courtesy in reply to the inquiry 
of the Company. The question of the application 

of the tariff on a given article is never definitivee 
ly determined until application for its importation 
has been pregented to the Custons and its inspection 
has been duly made as provided in Art. 31 of the 
Customs Duty Law (See Enclosure £,) Any declara- 
tion made by the Superintendent of Customs or any 
other official as to the tariff applicable to goods 
in advance of their importation, met, in view of 
the provisions of the Gustoms Duty Law, necessarily 
be taken to be subject to the reservation that such 
declaration may at any time be modified by the” 

of the inspection upon their arrival . The 
Minister of Finance can not admit the justice of 
any protest which is based on the aggumtion that 
such declaration is clothed with an authoritative 
force which it can not in the nature of things 
possess. The liquid first submitted as sample 
and the contents of the 400 barrels subsequently 
imported were passed as whiskey by competent autho- 


rities upon inspection, whereas in respect of the 


liquid which Was since imported the authorities upon 
inspection thought it doubtful whether.they could 
justly regard it as whiskey. Fence they submitted 
it to chemical analysis and the results described 

in the preceding paragraph having been attained they 
classed it as alcohol, Under these circumstances 
any argument based on the reply of the Superintendent 
of Customs can not be admitted in support of the 


claim of the American Trading Company. 


J» The American Trading Company have submitted 
evidence to show that the liquid imported by them 
at Yokohama under the name of “white rye whiskey" 
was treated as whiskey by the officials of the United 
States Government, and adduced further evidence to 
show that the liquid in question could not have beon 
tampered with in course of its transportation from 
United States to Yokohama, They claim on this 
account that the liquid is not alcohol. The Minister 
of Pinance, however, can not recognize as whiske: 
any liquid the compoment elements of which are as 
stated in paragraph l, The facts which the 
Company have thus sought to establish can not there- 
fore influence the judgment of the Imperial Govern- 
ment, 

The Company refer to the provisions of para- 
graph 2, Article I. of the Customs Tariff Law, but 


those provisions are ap) )‘*able oo y to articles 


cnumerated in Group XV. of Class I of the Import 
Tariff, such as brandy, gin, liqueurs, rums, Whiskey, 
etc., and in no case applicable to an article which, 
like the liquid in question, belongs to the cabegory 
of "alcohol" mentioned in Group IV. Fence, 
although the result of chemical tests show that the 
volume of alcohol contained in the Liquid in question 
does not exceed 65% at 15°C., that. fact does not 
entitle the liquid to be treated as whiskey. 

The Company in order to strengthen their posi- __ 
tion refer to the alleged correspondence between the 
Foreign Chamber of Commerce at Yokohama and the 


Imperial Department of Finance, and claim that the 


Department has declared in its reply that all articles 


coming in as whiskey, if found upon examination to 
contain less than 65 per cent, of aloohol shall be 
classed not as spirit but as whiskey subject to a 
duty of 40% ad yaloren. It may be assumed that 
the reply which is attributed to the Department of 
Finance is the one which was given by the Super- 
intendent of Customs at Yokohama to the Foreign 
Chamber of Commerce at that port in reference to the 
application of the tariff which was to go into operar 
tion, as it did, from the 15th of August, 1899. 

If this assumption is correct it will be seen fron 
the correspondence which passed between the said 


Chamber of Commerce and the Superintendent of Cus- 


«Je 


toms that the reply of the latter has conveyed a 


correct interpretation of the law, namely that 
brandy, liqueurs, rum, and whiskey were to be subject 
to a duty of 40% ad valorem under the new law as 
heretofore, but that in case the volume of aloochol 
therein contained exceeds 65% they would be subject 
to @ duty of 250% ad valorem. This reply is, 
therefore, for the same reason as stated above in 
no Way applicable to a liquid which is classed as 
alcohol in consequence of chemical analysis as was 
done in the case of the liquid imported by the 
American Trading Company. 

The American Trading Comapny in support of their 
claim refer to the facts that 1 barrel first imported 
by them and 400 barrels next imported were passed 
through the Customs upon payment of 40% duty, But 
the reply of the Customs Authorities on this point 
is that, in respect of those 40] barrels, they had 
not found any yenaon to suspect that their contents 
were not genuine whiskey. Hence they simply 
tested the volume of alcohol therein contained, and 
imposed thereon duty prescribed for whiskey, In 
respect of the liquid subsequently imported, the 
Customs Authorities had grounis for doubting whether 
they would be justified in treating the article in 
question as whiskey. Accordingly they submitted 


it to cherical analysis , and having obtained the 


| 


aie 


result shown in Enclosure B, they came to the ‘*on- 
clusion that it should be classed as alcohol, and 
applied the tariff prescribed for alcohol. If it 
be admitted as is claimed by the American Trading 
Company, that the contents of one barrel first import- 
ed and of 400 barrels next imported were identical 
in its composition with the liquid subsequently in- 
ported, then in view of the result of the analrsis 
obtained in respect of the liquid in question, it 
must be concluded that the Customs Authorities erred 
in passing the 401 barrels upon payment of 40% auty. 
This error once established, the law requires that 
the Customs Authorities should rectify their error 
by a subseyuent application of the proper rate of 
duty, and thus the Customs will have the richt to 
Claim against the American Trading Company the 
balanoe of the duty still remaining unpaid. This 
is the sole result which will follow from the as- 
sertion that the contents of the 40) barrels were 
precisely the sane in quality and kind as the liquid 
in question, The question of the alleged identity 
can not therefore be invoked as a ground for pro- 
testing against the decision of the competent autho- 
rities, which is based on the result of chemical 


analysis, 


It is stated that the Customs officials would 


not pernit the removal of the whiskey althouch the 


ny offered to give any necessary bond, to 
warehouse sealed and to place the keys in the hand: 
of the Customs officials; that there being no room 
to store it in the Customs warehouses the Comp any 
forced to permit the whiskey to lie on the dock, 

posed to the hot sun; and that in consequence it 
ieteriorated in quality. But the Company had never 
applied for permission to remove the whiskey by 
making a deposit of money as security for the duties 
in accordance with the provisions of Article 354 of 
the Customs Duties Law (See Enclosuresk & F.). 
No application to that effect havine been filed the 
Company cannot possibly claim that their application 
was re, ected. If an importer does not make an 
application in accordance with the Article above 
referred to, he has no alternative, under the laws 
of the Empire,but to take delivery of the goods by 
paing the duty imposed thereon or to reship the goods 
in question or to store them in the rree Depot of 
the Customs in accordance with the provisions of the 
Customs Pree Depot Law, (See Enclosure G.). The 
American Trading Company did not take the steps thus 
provided for by law, but left the whiskey in the 
Customs sheds They rust, therefore, be prepared 
to bear themselves all risks and damages resulting 
from their voluntary action. 


Accord: ; to Article 46 of the Customs Duties 


* 


aw, (See »closure RB.) the Customs Authorities are 


-1O- 


tne expense and risk of the person or 
concerned, all goods thus left in the Customs 
But in the.case of the "Whiskey" in qués- 
tion the Customs Authorities were indulgent enough 
to postpone the application of that Article for more 
than three months, and when they finally decided to 
store it, as they had the right to do, they rented 
proper store-house for the purpose so as to minimize 
the risk and danace to which it would be exposed 
It will thus be seen that the American Trading 
Company did not take the steps, which they mizht 
lave taken under the laws in order to conserve their 
own interest, but that the action of the Customs was 
on the other hand,characterized by every disposition 
to do whatever was possible under the circumstances 
in the interest of the Company. Fence the com- 
plaints of the American Trading Company on these 
points cannot be admitted to be well founded in fact. 
The Company further contend that in respect of 
the sample, which was drawn from the barrel first 
imported and submitted to the Customs officials, and 
also in respect of the contents of 400 barrels gub= 
sequently imported and passed through the Customs 
upon payment of a duty of 40 per cent. ad valorem 
no chemical analysis appears to have been made; and 


in support of this assertion they refer to certain 


words appearing in the decision of the Minister of 


% 


But the Customs Authorities are entirely 
competent-to decide What chemical analysis is neces- 
ary in respect of ar imported article, and such 
analysis is made as is deemed necessary in view of 
circumstances of each particular case. In respect 
of the sample in question, no less than in respect 
tents of the 400 barrels, such chemical 


were then deemea necessary were made. 


the 

reasons by the Minister of the United States in his 
memorandum of January &, 1902. These points all 
involve allered discrimination exercised by the 
Imperial Government in favour of Japanese subjects 
and against the American Trading Company, but the 
representations of the Minister of the United States 
are based on a ateoonesption of the circumstances 

of the case, and it is proposed to examine those 
circumstances and the facts of the case under sepa- 


rate headings. 
As regards the protest respecting the differ- 
ence in valuation. 


The facts of the case, so far aa they relate 


to the difference in valuation, are ae fellows:—~ 


In makime declaration for the tmpertation of 


»itGe 


called * White Rye Whiskey * 
1900, the American Tradin# Company dec- 
6% sen per pound. 7he Customs 
ing in view the condition of the 
market which then prevailed, had no ground for re- 
warding the value, voluntarily delared by the im- 
to be inappropriate Hence they accepted 
the basis for the assessment of duty. in 
March, 1901, Kobayashi Keisuke purchased the liquid 
in question and in making application for its im- 
ww 
portation filed a declaration on a new valuation of 
oS s@6n per pound, The Customs Authorities upon 
examination of the contract of sale, were satisfied 
that the price actually paid by the purchaser was 
sen per pound, and in view of the state of the 
they deemed it proper to accept it as the 
basis for the assessment of duty in the same manner 
that the purchase price is accepted as the dutiable 
value when abandoned goods are sold by the Customs. 
In this connection it should be pointed out that 
the American Trading Company withdrew their Declara- 
tions of Importation,March 25,1901,(See Enclosure H.) 


and that Mr.Kobayashi made a new Declaration,present- 


ing in support of his valuation of 3 sen per pound, an 


alleged Contract with the American Trading Company, 


(See Enclosure I,), in which the purchase price was 


declared to be "3 sen per pound delivered weights”. 


~i Sa 


The quantity actually delivered was 2,832,376.42/100 


lbs. and the total cost was, SOT ETON SeOer sane to 


said Contract, Yen 84,971.29/100. 


Something less than a moiety of the quantity 


sen per pound. 

é weak seem, however, from subsequent develop- 
ments, that the Contract which served to fix the 
dutiable value, was wholly fictitious and that the 
actual sum paid to the American Trading Company for 
the goods was Yen 100,000. being at the rate of 
Sen 3.503/1000 per pound. ee 

The loss resulting to the Imperial Treasury, 
in consequence of the use of this feigned Contract, 
amounted to more than Yen 15,000. and unless the 
American Trading Company had expected that the sum 
named in the false inatrument would be accepted as 
the dutiable standard, their motive in heooming 
parties to it, remains undisclosed, 

In this situation it is for the Imperial Govern- 
ment to determine what further steps, if any, should 
be taken in the matter. But in any event, the 
American Trading Company are hardly in a position 
to complain of action which they,by questionable 
methods, conspired to bring about, j 

The Minister of Finance desires to add that 
while it is stated in the memorandum of the Minister 


Accordins to the pro 
any person using epirit, on 
T} e4 - ) on = 
aoturing tax or im a has been 


collected. +f he mm “ars 
>€ C6Ga, Tor tne manufacture of medicine or for 


Any 


al purposes is entit led to claim ac ais et 


——_— . ‘ 
ROS SOBR *antolit) 
- 


rider treaee laws anv 


rationality 


+4 ary 7 — : a 7 7ar 


facts in reference to this point 


7200, the American 
leclarations of importation ir 
sarrelsa of a mid called "white 
Some months havinre pessed without any 
sine to remove trem * m the Customs pre- 
he Customs Authorities under the provisions pe 


5S of the Customs Duties Law “*stored" trem on 


20 and September 13 of that year. In that Arti 


it is provided that "the Customs may store them at 


the expense and risk of the person or persons con- 


on &  . ae ' 
Note ine Japaness ¥ 


“A” 

- . 

store*®,. is shui~yo for 
P ae is on -a 


. 


ie 


melish eannot he fou 


38 a? : she }. s"97 ¢% 
pMaV OV 4 fica? & 


er incidental expenses 


7 


fact that the richt 
Lon had passed to 


e release of 


oP" 
. ia 


Customs from 


possession of the liquid in 
questior ) to the day 


on Which the application was 


> 


iled,(See Mnclosures marked %.1 and 1.2) was duly 
ashi, and the Customs Authoritiea bein- 
lication was entirely regular 


law, released their custody 


mh suoh release the goods in 


ven 


stponed Tor 


application of Article 46 
rations of importation 
any: althourh Fobavaghi at 
Liahilitv to pay the duty ag 
while the American Tradin;: 


anv refused to do so It will, trerefore, be 


seen that the Customs Authorities properly and in- 


partially enforced the law apvlicable to the situa- 
tion, and that they have exercise ro discrimination 
in the matter of storage cherre accordinre to the 


nationality of the owere of the roods in question. 


~) 


Having in view the statement contained in the 
Memorandum of the Minister of the United States to 
the effect that "the Company paid, during the time 


| 


the whiskey had been in the custody of the Customs 
officials at Yokohama" up to March 20, 1501, storage 


charges amounting to Yen 46,500.00, the Minister of 


Finance desires to point out that the Authorities 


received from Kobayashi Keisuke a sum of Yen 46,548.19 
representing storage charges and other expenses 
incurred in respect of the liquid called " White 

Rye Whiskey " from the day it passed into the custody 
of the Customs up to March 20, 1901, but that no 

such payment has been received from the American 


Trading 7 See Enclosures L.1 and L.2). 
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(Hnelosure A. } 


The Result of chemical analysis of a Liquid inported 
tne Anerican Trading Company) under the 


Rye Whiskey", 


neémical analysis made at the Impérial 


4. 


2 transparent liquid 
it vellowish tinge. It has a simple taste like 
and a slightly aromatic flavor; and its specific gravi- 
Is“ c. is 0.906. | 
he percentage Of alcohol and extract contained in this 
is as follows:- 
Alcohol 65.1670 (by volume) 
Extract 0.0191 
Ash | 0.0013 
The extract has a slight astringent taste and no odor. 
The residue left after slowly evaporating 100 o.c. of 
Liquid is found to be for the most part insoluble in 10 
of water. If to this aquous solution one or two drops 
solution of ferric chloride is added, it takes strong 
sn violet colour. 


The alcoholic distillate of the liquid under examination 


-ike pure alcohol and has no flavour characteristic of most 


. “le es 


is of whiskey. 
the neutralisation of 100 c.c. eof the liquid with 


of N/10 standard solution of alkali, was re- 


above results indicate that the liquid in question, 


s 


compared with most brands of whiskey, has less specific 
vity, and contains a larger percentage of alcohol and less 
It has not the characteristic flavour of whiskey, 
reaction upon solution of ferric chloride is most 
Kahle Prom these facts it is inferred that the liquid 
exanination Was made bv’ diluting aleghol and imparting 


s coleur to it. 


II The Result of chemical analysis made at the Yokohama 


sanitary Laboratory of the Department of Home Affairs. 


The liquid under examination is a transparent liquid of 
eliowlsh tinge, and not moh different in taste from alcohol. 
nas a.slight flavour resembling the odor ef acetic ether. 

Its specific gravity at 15°Cece. is 0.9008. 
The chief ingredients contained in 100 c.c. of the liquid 
erammes, are as follows: 
Alcohol 52.2797 
Extract 0.0350 
Ash 0.0030 


Volatile acids (calou- 0.0115 


lated as acetic acid) 


Sugar infinitesinal 


The total amount of free acid sintatael in 100 c.c. 
liquid required 3.0 c.c. of N/10 standard solution 
for its neutralization 
ue left after evaporating 100 c.c. of the liquid 
& waterbath was treated with 10 c.c. of cold water and 


filtrate was found to have an astringent 


and gave a copious bluish black precipitate (tannin 
ated with a dilute solution of ferric chro- 


of ferric chloride diluted wit! 
of the liquid we did not 


results of these tests show that the liquid does not 


ts qualities with ordinary whisky, being compara- 


in alcohol and the extract exhibiting a strong 
of tannic acid Moreover, from the flavour of the 


we believe tnat it may justly be inferred that the 


uor, 
iquor was made of alcohol by diluting to with water and 
ridding a small quantity of flavouring substances. 
Finally we subjoin for the purposes of reference (1) an 
extract from the Pharmacopoeia of the United States of America 


nowing the qualities of whisky, and (2) the results of our 


xamination of the contents of a bottle of the Royal Blend 


nisky, manufactured by Thomson and Co., Glasgow. 


A Extract from the Ph rmacopoeia of the United States 


America, (7th Der annia€ Re -ision). 


Quoted from the Phar-sacvpoeia of the United States of 


x 
Me 


(7th Decennial Revision, 1890, Official from January 


2 
: 


Pharmacopoeia of U. § 
"An alcoholic liquid obtained bv the distillation of the 
of Termented grain (usually of mixtures of corn, wheat 
e), and at least two years 
"An amber-colored liquid, having a distinctive 
taste, and a slightly acid reaction. 
ecific gravity should not be more than 0.930, 


nor less than 0.917, corresponding, approximately, to an 


~~ , Le a ae >.  -—- ™ , * 
ilcoholic strength of by weight, or 
598 per cent 


Whisky be very slowly evaporated in a 


water-bath, the last portions volati- 


ové & harsh or disagreeable odor (ab- 


& ae ¢ 
wa 


acces Of fusel oil from grain); and 


residue when dried at 100° c. (212 F°), should not 


welch more than 0.25 Gm, This residue should have no 


sweet or distinctly spicy taste (absence of added sugar, 
glycerin, or aromatic substances). It should almost conm- 
pletely dissove in 10 C.c. Of cold water, forming a solu- 
tion which is colored not deeper than light green by a few 
drops of dilute ferric chrolide test-solution made by mixz- 
ing the latter with 10 volumes of water (absence of more 


than traces of oak tannin from casks), 


To render 100 G.cs. of whisky distinctly alkaline to 
Litmus should not requires more than 1.2 C.c. of potassium 


rdrate yolumetric solution (limit of free acid)." 


The resalt of the analvsis of the "Royal Blend 


Co., Glasgow" made at the Yokohama 


+ 4 
of vue Liguid, 


i (culcu- 
lated as acetic acid) 
SUSE <6 6 ec debi kek infinitesimal. 
The total amount of free acid contained in 100 
4 a.c. of N/10 standard 


alkali, 


golution | he extract obtained by evaporating 


to wae colored not geaper 


ehioride seolution. 


The Result of analysis made at the Department 
Finance, 


With the view of making comarison, several brands 


Il. 


a 
es of iD undee a Old Biend-~ renrae 
respec-| choice ed Glenli- Old Bour-| O1d Scotch 

2 brands|Seotch wet whisky | bon. whisky 
iwhisky |7 years Rdinbourg 

110 years) old. | 

‘Ose, gi t 

Watson 

. Co. 

/ Dundee. 
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0,9349 0.9046 
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xtract |0,2240 | 0.1072 | 0.7952 | 0.0599 | 0.0256 | 
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38.72 40.70 | 85.82 
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45.95 | 48,10 | s.4i 


RPP CE a AMOR oN Rema ran EEC MINOR RE ARSE 


0.0056 | 0.0016 0.0016 
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Volatile 
acid. Lé 0.0102 0.0235 0,0043 0.0120 
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0.0017 . 0.0054 0.0022 


iii. a | a a Da a gl 


lucose | 0.1440 0.0548 0.0220 0.0061 
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ane sugar; Wil 0.0076 0.4955 | 0.0114 0.0096 
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mical analy 


Yokonana. 


reaction. 


Alcohol 


Extract 


Glucose 


the Customs 


0,897 


62.3% hy volume 


— 7 
0.033% 
wt 
0, 0006% 


traces. 


(Ynelosur« 


the 3lst year of Meiji. 


(Promulvsted Decernber 27, 1898.) 


ny person who uses for the manufacture of medicine or 


industrial purposes other than the manufacture of liquors 


spirits, alcohol upon which taxes have been collected in 
rdance with the Law of Taxation on the manufacture of 
rs or spirits, or upon which import duties of 250 per 
ad valorem or specific duties converted therefrom, have 
sollected, may apply to the Government for the refund of 
of money corresponding to the anount of manufacturine 
eviable on such alcohol, provided that at least one Yoku 


alcohol is used at a time with the approval of the 


‘nnent first optained. 


Supplementary Provision 


rr, * 


e date upon which this Law comes into force shall 


“nined by Imperial Ordinance 


ll of the: 34th vear of Meiil 


ee 


(Promulrated “arth %O, 1901.) 


Law relating to:the refund of taxes or duties collected 


hol used for the manufacture of medicine or for indus- 


pUuUrpo sss 


Article T 


person who uses for the manufacture of medicine or 


dustrial purposes alcohol upon which manufacturing tax 
rt duty has been collected may apply to the Government 


e refund of a gum of money corresponding to the amount 


> manufacturing tax or the import duty collected thereon 


‘ded that at least one “oku of such alcohol is used at a 


with the approval of the Government first obtained. 


hen one vear has @lapsed after alcohol has been used the 


ition provided for in the preceding paracraph shall not 
ntertained. 


Article TTI 


The provisions of tne preceding Article are not applicable 


‘ohol used in the manufacture of spirituous liquore or 


beverage. 


(Enclosure #.) 


Extracts from the Customs Duties Law. 


Law No.61 of the S$2nd year of Meiji (1899). 


Article 3l. 

A person wishing to export or import goods shall present 
pplication to the Customs and obtain a permit after the 
is have been inspected. But in cases coming under the 
viso attached to Article XxIV the application may be made 
a Customs official, or if no Customs official is on the 


t, to @ revenue officer, and his inspection and permission 


ined. 


Article 34. 


Tmported goods cannot be removed, or despatched for the 


irpose of transit, until an import permit has been obtained. 
it imported goods may be removed if money has, with the per- 
.ssion of the Customs official concerned, been tendered as 


urity for the duties. 


Article 46, 

If goods sent to the Customs for shipment, or landed, are 
within 72 hours after their being sent or their landed, 
oved, shipped, despatched, or placed in a bonded warehouse, 

' Customs may store them at the expense and risk of the ee 


rson or persons concerned. rene 


Article 48. 
\ person wishing to obtain the release of goods stored 


@ Customs shall present an application to the Customs, and, 


ing paid all the expenses and storage charges connected with 


oods, obtain a permit for that purpose. 


(Ynelosure F.) 


txtracts from the Regulations for the Execution of the 
Customs Duties law. 
(Imperial Ordinance WNo.319 of the 32nd year of Meiji(1899) 
Article 42. 
A person who desires to obtain the permission to remove 
is before the import permit is granted according to the 


riso of Article XxxIV of the Customs Duties Law shall make 


wplication in writing to Custom House stating the reasons 


»ne who desires to obtain the permission to remove in lots 
-oods stated on an import entry shall cive description of 
arks, numbers nature and quantity of the goods, desides 


late of import entry being made, - 


(Wnclosure 6G.) 


Customs Free Depot Law. 


(Law No.82 of the 33rd year of Meiji (1900).) 


Article l. 
The free depot shall be established under authority of 


> Customs for the purpose of temporarily reserving foreign 


is brought ashore. 


The Customs where such depot may be established shall be 


rmined by Imperial ordinance. 


Article 2. 


The Minister of Finance may restrict the kind of goods to 


reserved in the depot. 


Article 3. 
While the goods remain in the depot, they are not con- 


dered to have imported for the consumption. 


Article 4. 
Goods in the depot may be re-packed, sorted and may re- 
ive gimilar treatment within the limit of such depot. 


Article 5. | 
Period for reserving goods in the depot shall not exceed 


‘28 months; however, this period may be prolonged when such 


Llongation applied for, and deémed necessary by the Director 


the Customs. 


Article 6, 
Yhen deemed necessary for the order or control of the 
or arrangement of goods, the Director of the Customs may 


r the removal of the goods or may carry out other necessary 


SUres. 


Article 7. 
On the expiration of the said period or when the order of 
Director of the Customs to remove the goods within the 
escribed period is not obeyed, such goods may be kept in 


\dy in accordance with the provisions of the Customs Duties 


Article 8. 
Sustoms officers may examine the persons or beloncings of 


who enter and leave the depot. 


Article 9. 
The Government shall not liable for the compensations of 


lamage happened to the goods reserved in the depot, 


Article 10, 


Any one who wishes to reserve coods in the depot shall 


toe the Customs, 


Article ll. 
ioods reserved in the depot shall not be allowed to remove 
* the depot unless after permission to import or reship 
‘ransport or to store in a bonded warehouse or admission 


e Director of the Customs have been obtained. 


can Trading Co 


” 
o~ 

' 
be 


$. 
o 


‘ 


4 


od 


ety 
iD 


( Bnclosure W.) 


Contract 


Entered into this day, between the American Trading 


Company Of Yokohama, and Mr. B. 01 of Osaka, through 


: Fs 


s representative, Mr. K. Kobayashi of Yokohama 


sen per pound, delivered weights; 


completed between March 2oth, and 


Dated at Y lama, the 18th day of March 


1901 


American Trading Company, 


D. H. Blake sub.Agent. 


l, 
\.meclosure 2.) 


Application for Refund of Taxes Paid. 


Lighty Thousand Two Hundred and 


import duty paid on 
tigh ty=*two ) Yen Seventy-four Sen 


alcohol in the 34th 
vine Rin. 


eee Piscal Year, 
(Yen 80,282.749) 


465.599 koku (59,7435.700 k.g.) of alcohol of the strength 
of 63 4/10 per cent, by volume and 2,851.295 koku (464, 
216.500 Keg.) Of alcohol of the strength of 62 3/10 per 
cent. by volume, on both of which import duties have been 
collected, were purchased by this Arsenal from 01 Boku- 
shin, No.92 Hiranomachi Shichome, Higashi-ku, Osaka, on 
May 17 and SO, respectively. The tax sor manufacturing 
spirits leviable on the above quantities of alcohol, if 
anufactured in Japan, would amount to the sum mentioned 
above. the approval of the Imperiai Government for 
using aleahet for industrial purposes in quantities ex- 
ceeding 1 Koku at a time was obtained in respect of these 
juantities of alcohol on the following dates. 

On May 21, 1901. SAPS In respect of 1,302.775 Koku, 

On May 350, 1901........ Im respect of 1,895.919 Koku, 


The refund of the above named amount of taxes is hereby 


sted The Certificates of the Yokohama Customs for 
‘ted alcohol and the correction of errors duly certified 


2 said Customs are submitted in evidence attached hereto. 


—e 


8 


Osaka, November 22, 1901. 


Signed: ita Tokusaburo, 
Director General of the 


Military Arsenal at Osaka. 


sriumi Hirotake, Esqre., 


+ 


irector of the Kyoto Revenue 


, "we . 
Administration Office. 


— 2. 
(Enelosure %-@-) 


Application for Refund of Taxes Paid. 


~ 


- 


Import duties paid on 
Seven Hundred and Righty Yen 


alcohol in the 54th 
seventy-three Sen Six Rin, 


Fiscal Year, 
(Yen 116,780.736), 


Baise 
wm. Anum m @ 


RighS Hundred ang eras 
seven Yen Seventy-eight Sen is the import duty 
six Rin, 


(Yen 111,877.786) 


paid for 266,375.68 litres (240,856.900 


k.g.}) Of alcohol of the strength of 62 5/10 
per cent. by volume, purchased by this 
Arsenal from 01 Rokushin, No.92 Hiranomachi 
Shichome, Higashiku, Osaka, on November 

27, 1901,and in respect of which the ~-. 
proval of the Imperial Government for using 
alcohol for industrial purposes in quanti- 
ties exceeding one koku at a time was ob- 


tained on Nevember 27, 1901. 


re 


Two Yen Ninety-five Sen, represents the tax for 


(Yen 4,902,950) 


manufacturing apurste leyviable on 196.118 
koku (32,155.480 k.g.) of alcohol of the 
strength of 62 3/10 per cent. by volume), 
if manufactured in Japan. The said quan- 
tity of alcohol was purchased by this 
Arsenal from 01 Bokushin, No.92 Hiranomachi 
Shichome, Higashi-Ku, Osaka, on November 
11, 1901, and the approval of the Imperial . 
Government for using alcohol for industrial 
purposes in quantities exceeding 1 koku at 
a time was obtained in respect of the said 
quantity of alcohol on November 27, 1901. 


The refund of the above mentioned amount is hereby re- 


juested, ll Certificates of the Yokohama Customs for im- 


ported alcohol and 20 Receipts of the said Customs for duties 


SOollected are submitted in evidence hereto attached. 
Osaka, December 27, 1901. 


Signed: Ota Tokusaburo, 
Director General of the 


Military Arsenal at Osaka. 
‘© Toriumi Hirotake, Esqre., 


Director of the Kyoto Revenue 


Administration Office. 


m3. 
‘enclosure M3) 


Application for Refund of Taxes 


. 


Import duty paid on 
y-seven Yen 


—_— —-s 


alcohol in the 354th 
vifty-nine Sen ! 


Fiscal year. 
(Yen 148,567.599) | 


he above gum is the import duty paid for 555,752.58 
litres (320,5735.997 k.g.) of alcohol of the strength of 
52 5/10 per cent. by volume, whichwas purchased by tht$ 
rsenal from 01 Bokushin, No.92,Hiranomachi Shichome, 
igasni-Ku, QSeka, on 


> 


Novenber 27 and December 26, 1901. 


i respect of this quantity of alcohol approval of the 
perial Government for using al€bho! for industrial 

purposes in quantities exceeding 1 koku at a time was 

obtained on the following dates: 

n November 


27,1901,.,.. In respect of 3294.96 litres 
n December 


26,1901,.,... In respect of 350,457.42 litres. 


he refund of the amount of duty Mentioned above is hereby 


ested. 10 Certificates of the Yokohama Customs for imported 


* 
 » wT 


‘its and 15 Receipts of the gaid Customs for duties collect- 


submitted in evidence attached hereto. 


Osaka, January 1, 1902, 


Signed ota Tokusaburo, 
Director General of the 


Military Arsenal at Osaka. 


Revenue 


Administration Office. 


KY 
(Enclosure +--+ } 


Application for Refund of Taxes Paid. 


one Hundred Forty-two Thousand 
Import duty paid on 


alcohol in the 54th 


7 — 


Ninety-two Sen Eight Rin, 
| Fiscal Year. 
Yen 142,622,928), 


. 


The above sum is the import duty paid for 339,578.04 
litres (309,050.304. k.g.) of alcohol of the strength of 
62 5/lo or 62 4/10 per cent. by volume, purchased hy this 
Arsenal from 01 Bokushin, No.92 Hiranomachi Shichome, 
digashi-Ku, Osaka, on February 6 and 15, 1902. In 
respect of the said quantity of alcohol the approval of 
the Imperial Government for using less’ for industrial 
purposes in quantities exceeding 1 koku at a time was 
obtained on the following dates: 

February 2,1902.. In respect of 182,673.07 litres. 


February 13,1902... In respect of 156,905.33 litres. 


the refund of the amount of duty mentioned above is hereby 


‘sted. 2 Certificates of the Yokohama Customs for imported 


leebot aun 2 Receipts of the ysaid Customs for duties collect- 


re submitted in evidence attached hereto. 


Osaka, fepruary re 1902 


Signed: Ota Tokusaburo, 
Director General of the 


Military Arsenal at 


‘oriuml Hirotake, Esqre., 
Director of the Kyoto Revenue 


Administration Office. 


following remark is made by the Department of Yinance;- 


156,905.35 litres of alcohol in respect of which approval 


the Imperial Government was obtained as above stated, was 
ported from Hamburg, Germany, per German steamer "Silesia", 


is not a portion of the liquid called "White Rye Whisky"... 
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TELEGRAM RECEIVED IN CIPHER. | 4 27 1903 
tureau_| 


Grom Tokio, 


August 25, 1902. 
DIPLOMATIC BUREAU 


s* DEPT OF STATE 
wy 7 Ay 
ecretary of State, 1902 
NCASSTCCAOCTAnY 7 
Washington. | CASS SECRETARY 


Secretary Ferguson request leave of absence thirty days 


oprovede 


nered DY Chief Clerk's Office, August 26, 3.89, P.M. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


No.678. 


to the Secretary of State. 


i PE eee 2 = Le : $y ee, ee 2 Maint alec wks 
PT IN ARS oye “G3 Bae “SES gs 
é , ? : ‘ ee Moot 


_ ot a at 7 i 
et it a : < 


Uniteo STATES LEGATION. 
Tokio. 


August 26, 1902. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to report that in consequence of the 
recent disaster resulting from the volcanic erruption on 
the island of Torijima, one of the Bonnin group, by which, 


it is supposed, nearly if not all the inhabitants were dee 


stroyed, the Japanese Government has sent the Cruiser TAKA- 


CHIFO to that island to make investigation, after which the 
Cruiser is to proceed to Marcus Island to look into the 
situation there on the supposition that Captain Rosehill 
must have already arrived at. the island. 

The TAKACHOHO sailed from Yokosuka on the evening of 


the 22nd instant. 


I have the honor to be, 


Sir, 


Your obedient servant, 


oe oe, £4 ch ws 
et } =" | : 


Uniteo STATES LEGATION. 
Toxo. 


August 27, 1902. 


| a ——= DIPLOMATIC BUREAU 
DIPLOMATIC | IDEPTOFSTATE] o4.4 v. fee. 
j : 2 
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Mr. Buck 


to the Secretary of State. 


SITECT:-Views of Minister for Foreign Affairs in re situation 
in Korea and Manchuria. 


United Staves LEGATION. 
Toxio. 


No e694 - | August 27, 1902. 


CONFI DENTIAL. 


att as 
To the Honorable John Hay, 


Secretary of State, 


Washington. 


Referring to my confidential dispateh No.669 of the 


15th instant, in which I reported the substance of con- 


versations with Mr. Iswolsky, the Russian Minister, con- 


cerning Korea, and in which I mentioned the possibility 

of the Russian Government approaching the United States 
Government on the subj ect of uniting the two Powers with 
Japen in guaranteeing the neutrality of Korea, I have the 
honor to report that, in a conversation a few days aro 
with Baron Komra, Minister for Foreign Affairs, on other 
subjects it incidently drifted into remarks upon the re- 
lations at present existing hetween Japan and Russia. The 
Minister expressed himself freely as to what he conceived 
to he the purposes of Russia concerning Manchuria and Ko- 
rea. He spoke of the desire of Russia that Japan should 
join her in guaranteeing the independence of Korea and 

the inviolability of its territory, in respect of which 

he had been approached by the Russian Minister, who claim- 
ed that their Governments were more vitally interested in 
what might take place in that country than other Powers, 
and that he had replied that, in consideration of the pres- 
ent situatién in Manchuria, the Japanese Government mist 
decline. 


| Continuing 


Continuing the conversation, Raron Kormra said in 
substance that Japan might have joined in such a movement, 
if the conditions in Manchuria were the same as hefore 
Russian occupation,-that though Russia may withdraw from 
Manchuria, as she has engaged to do really, she would only 
do so ostensibly,-that Russia had eighteen important sta- 
tions on her reilroad treversing the Provgnce where Rus- 
sian cities were to be built, some of them erfbracing a 
territory five miles square and others two-and-a-half mi- 
les square, the bounds of all of which had already been 
fixed and the plans of the cities prepared, that they 
would be occupied by large bodies of troops and that, s0 
long as Russia was to continue her army in such force in 
the heart of Manchuria, as she doubtless would, her evac- 
uation of the Province would only be a pretense,-that so 
long as Russia should continue to keep large military for- 
ces at her railroad stations under the guise of protec- 
tion of her railroad, as was evidently her purpose, Japan 
would not consent to become a party in complying with Mr. 
Iswolsky's suggestion respecting Korea,-that if Japan 
should join in such a movement, Russia continuing in, 
would absorb Manchuria and later, regardless of her enga- 
gement, would,for some pretext at some convenient time, 
attempt to seize upon Korea and bring on a conflict over 
posession of the Peninsula, in which event, Japan would 
oppose her to the limit of her power. 

The Baron said further that Japan herself had no de- 
sign on Korea other than that of peaceful and free commer- 


cial intercourse,-that she had large material intrests and 


a large number of her people in Korea engaged in business 


enterprises and she mst protect then. 
I have the honor to be, 
Sir, | 
Your obedient servant, 


SFE AM 
© 


Noe 680 . 


Mr. Buck, 


to the Secretary of State. 


Subject: 


Whiskey Case:- Comments on Memorandum of Minister of 


Finance, 


Uniteo Staves LEGATION. 
Toxio. 


Wo. b§2. ) August 29, 1902. 


To the Honorable John Hay, 
Secretary of State, 


Washincton. 


Having forwarded with my dispatch No.677 of the 25th 
instant the answer of the Japanese Government to the claim 
of the American Trading Company in the "WHISKEY CASE", I 
now have the honor to make brief comments upon only a few 
points made in the answer as applying to the main case, 
the Department having all the information necessary on 
most points; also to comment upon that part of the answer 
touching upon the complaint of discrimination preferred at 
the instance of the Company in the matters of undervalua- 
tion, aeuntinah of duty and remission of sta@rarce charges 
for the benefit of the Japanese purchaser,--of which dis- 


crimination the answer makes denial. 


On the first page of the Memorandum of the Minister 
of Finance, in consequence of printed clause in the blank 
form of the contracts of sale by the Company made before 
the importation of the whiskey, the claim is made that the 
buyer #@s to pay an extra duty imposed on’ the foods mention- 
‘ed, above that levied at the time of making the contracts 
and that, an additional duty having been levied, the Com- 
pany failed to pursue the remedy provided for in such case. 
Though the contract blanks contained the printed clause as 
cited by the Minister, yet the contracts specify whiskey 
and, if the spirits were not whiskey, the buyer was not 


bound 


me ae 


bound in any respect. Surely he was not to be required 
to receive and pay an increased duty on an article not cone 
tracted for. All forms of contract of sale of goods by 
the Company in advance of their importation contain the 
provision quoted to provide against any change in the law 
as to duties on any specific article to be contracted for 
before it is imported. 

The closing paragraph(pacge 3),declaring the signifi- | 
cance of the use of the liquid for industrial purpose, as 
though an argument tending to prove it to he alcohol,: shows 
the strait the Minister is put to for pretexts to sustain 
his position. I understand that whiskey, or any other 
spirits, containing a sufficient per cent. of alcohol to 
warrant it, can be used for the purpose the whiskey in 
question was used by seperating the alcohol from tne other 
ingredients. 

The lengthy - argument on pages 9 and I0, upon 
the subject of the refusal of the Customs officials to per- 
mit storage of the whiskey in a warehouse, admitting it to 


be true, has no material bearing on the main question in 


dispute, which is whether the ag, He were whiskey or al- 


cohol. The Company made the complaint as an incident of 
damage resulting in consequence of the rejection of the 
whiskey as such by the Customs officials and the long de- 
lay of the Minister of Finance in making his decision on 
appeal, in respect of which Mr. Blake, now Manager of the 
Company here, makes a statement in a letter of the 28th 
instant hereto attached(Marked A.). Of courée, if the Com- 
pany. had put up the several, thousand ven necessary to cover 
250%duty on the cost price of so ruch alcohol, it would 


have been a good thing for the Japanese Government, but 


what would have been the result to the Company? 


As to the statement of the Minister at the bottom of 
page IO and top of page II, concerning the point made by 
the company that no chemical analysis of the samples of 
the 40I barrels first imported and passed as whiskey at 
40%duty was made, the complaint was made becsuse of the 
former decision of the Minister of Finance that the 401 
barrels did not contain the same spirits in quality as 
did the subsequent importations in question, though no 
analysis had been made to demonstrate it. The Comary 
claimed their identity in quality and had good ground to 


complain of the ruling to the contrary made without proof. 


It would seem that t>e remark made in this connection 


on page II, that the Customs authorities are competent to 
decide what analysis is necessary in respect of imported 
goods, indicates that the Minister was nettled aé such a 
reasotiabie complaint to which he could make no real or 
plausable answer. 

The arguement as presented on the main issue, as a 
whole, seems to be wanting in giving any cood reasons in 
defense of the action of the Government in rejecting the 
claim. If the answer had been ingenuous and had given the 
real groun@ for the refusal by the Customs officials to 
permit the whiskey to be entered as such, in my opinion it 
would have heen admitted that the action of the Customs 
officials was based on a determiyation to prevent the im- 
portation of spirits at so low a cost that they could be 
used in the adulteration of sake. 

Count Matsugata, former Minister of Finance, to whom 
tha appeal from the ruling of the Customs officials was 
made by the Company, ‘in his book on the*"Post-Bellum Finane 
cial Administration"(pages 156-161), in discussing legis- 


lation concerning alcohol and its use in adulterating sake 


says 


says:-"The rate of ad valorem duty being raised to 250% 
"from 40%---"to,which he also adds in the same sentence, 
"--and any liquor containing alcohol beyond a limit fixed 
"in the law is to be taxed at the same rate as alcohol". 
As the WHITE RYE WHISKEY was below the limit fixed by law, 
-less than 65%-, it is understood that the refusal to ad- 
mit the whiskey at 40%duty was really because, knowing of 
the large quantity corming in for the American Trading Conm- 
pany, well adapted for the adulteration of sake, it was 
determined to find some pretext to reject it as such and 
to declare it alcohol, though, by the statement of Count 
Matsugata as ahove cited fromhis book, ,who rejected the 
appeal, it shoxld have been admitted as whiskey at a 40% 


duty under the law. 


Concerning that part of the Memorandum of the Minister 
of Finance in reply to my Memorandum of January 8 last, in 
which I compalined of discrimination against the American 
Trading Company in favor of a Japanese, subject, it is pro- 
per to say that my representations were made after the most 
particular inquiry of the Company, as to sach point made, 
in several interviews with the President of the Company, 
Mr. James R. Morse, and with Mr. D. H. Blake, who had large 
ly the management of the local business of the Company. 

By both of them, I was assured of the truth of every alleg- 
ation made and that each could and would be substantiated. 

To make sure that I was to make no mistake in what I was to 
present to the Japanese Government as facts of discrimina- 

tion , I had Mr. Morse and his attorney, N.W.Mcivor, Esq., 

at the Legation and read to them the memorandum I had pre- 

pared and asked chen to criticise and correct it if, in any 
respect, I had not stated the facts that could be proved 


or if it was wanting in accuracy of statement. Some slight 


changes 


changes were suggested and made, and it was again read to 
. them and approved. 

It is now claimed, under No. 1 (pages 11 - 13) of the 
Memorandum of the Minister of Finance, that there were two 
contamcts of sale made to Mr. Kobayashi; one for 100,000 
yen, a copy of which was furnished me by the Company; and 
another, of which I had no knowledge, disposing o* the whis- 
key at 5S sen per pound, which proves to be true and makes 
a bad impression, though it has nothing to do with the main 
question at issue. In the letter of Mr. Blake, hereto ate 
tached, he claims that Mr. Kobayshi had already made his 
arrangements at the Customs Fouse,to pass the spirits at a 
valuation of 3 sen per pound before the contract was made, 
though the Customs officials had repeatedly refused to pass 
them for the Company at a reduced valuation, - which shows 
discrimination, 

Respecting the loss to the Japanese Government of 
15,000 yen, resulting from the contzact af 3 sen per pound, 
the Government lost nothing, because the whiskey, being 
used for industrial purpose, the whole duty was returned, 
and it would have been returned no matter at what price it 
might have been sold. 

No. 2, ( pages 14 - 15). Regarding the matter of drav- 
back of duty, at the date of contract with Kobayashi and 
up to the time of my complaint to the Japanese Government 
of discrimination, it was not known to whom he had sold it 
or to what use the whiskey was to be put, and of course 


there was no expectation of its use for industrial purpose, 


fhe refunding of the duty, as reported by the Company, bee 


ing to Mr.oKobayashi, so far as then known there was the 
discrimination as complained of. In the letter of Mr. 

Blake, hereté attached, he gives an interesting statement 
on the subject which tends to show actke} discrimination 


against 


«te 

against the Company in the matter of duty, notwithstanding 

the argument of the Minister of Finance to the contrary. 
No. 3, ( pages 15 - 18 ), concerning storage charges: 

The answer of the Minister upon this matter is surprising. 


It seems to be a studied effort to cloud the issue, which 


ros 
fails to meet the case. The Company,the 46,548.12 yen 


storage through Kobayashi. It was not the Comany that 
desired the goods exposed upon the Customs’ premises, and 
it was not their fault but the fault of the rejection of 
the whiskey as such and the long delay of the Minister of 
Finance in making his decision on appeal from the ruling 
of the Customs officials, that caused the whiskey to lay 
exposed as it was for months. 

How it can be argued that under Article 46 of the 
Customs Duties Law Mr. Kobayas):i could be relieved from 
storage charge and thet the same treatment was granted to 
the American Trading Comapny as was granted him by reason 
of the claim that the Company was allowed to let the whise 
key rema&n exposed, as it was, for months without the ap- 
plication of the provisions of Article 46, is incomprehen- 
sible. The Minister admits that no storage was charged to 
Kobayashi, and makes a very inconsistent showing in his 
argument that in that fact there was no discriminction a- 
gainst the Company. | 

The letter of Mr. Blake above referred to (marked A 
herewith) makes a statement in behalf of the Company that 
l-rgely covers t’.e points made by the Minister in his Mem- 
randum,as to the wanes of storage charges. In this cone 
nection the letters of the Company to the Director of Cuse- 
toms, of date August 10, 1900, and the letter of Mr. Morse 
to me of date August 11, 1900 ( copies hereto attached , 
marked B and C, respedtively), throw light upon the subject 
especially as refers to the desire of the Company respect- 


| 


; ea 


ing the storage of the whiskey, as well as upon other point 
made by the Minister, 


In view of the situation respecting the claim of the 
‘ Company, it would seem that the only course now to pursue 
is, on making full reply to the answer of the Japanese Gov- 
ernment, to urge that the dispute be submitted to arbitra- 
tion, in event the Government does not itself make such 
proposal. 
I have the honor to be, 


Sir, 


Your obedient servant, 


ee @ 


Enclosures: 
A. Mr. Blake to Minister. Buck, August 28, 1902,- copy 
5. Mr. Blake to Director of Customs, Yokohama, Aug.10 
1900,- copy. 
©. Mr. Morse to Minister Buck, August 11, 1900,- copy. 
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Rstdasiee We A. wither, Rustth he 690, Ouguate9, (Yor, 
(@er Fi 
Yokohama, 28th August, 1902. 
His Excellency Alfred E, Buck, 
etc. etc. etc. 
Tokio. 
Dear Sir: 

I beg to acknowledge receipt of your favor of 
the 25th inst., enclosing portion of the memorandum from 
the Minister of Finance, relative to our Whiskey Case, and 
in compliance with your request, I herewith submit a state- 
ment of the details as I understand them, and which I think 
are in accordance with the facts of the case, and if ap- 
proved by you, I hope that you will use them in making a 
rebuttal of the statements of the Minister of Finance. 


AS REGARDS OUR PROTEST RESPECTING THE DIFFERENCE 
IN VALUATION: - 

In regard to the above, we have claimed that the Jap- 
anese Government have discriminated against our Company, 
and in favor of the Japanese, And I think the following 
statement will confirm this claim. 

Our original valuation of the Whiskeg was 6 3 Sen 
per lb., which the Custom House accepted as being correct, 
but later on in March, 1901, they accepted a new declara- 
tion from Mr. Kobayashi at a valuation of Three Sen per lb. 

I may say that our Company had approached the Custom 
House several times unofficially, asking if they would 
allow us to present new applications, and pay the 250% Duty 
demanded, on a reduced valuation, but this they refused to 
do. It seems, however, that what they refused us, they ale 
lowed Mr. Kobayashi, a Japanese subject. 


I would also state (which does not appear in the com a 


. > 
munication from the Minister of Finance) that Mr. Kobayashi 
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purchased the goods from our Company, showing that it was 
entirely a “Matter of Arrangement". 

The Minister of Finance states that the Custom House, 
"In view of the condition of the Market, considered the 
valuation of Three Sen per lb. a correct one"; but I 
would point out that, owing to the fact of these foods bee- 
ing held up by the Custom H°use, there was no Market for 
same, and consequently the valuation finally accepted was 
purely an arbitrary one, and made to suit the convenience 
of the Japanese purchaser. 

The Minister of Finance makes a point of our having 
withdrawn our Declaration of Importation of 25th, March, °°” 
1901, but this was done because the Custom House Officials 
refused to accept the application of Mr. Kobayashi at a re- 
duced valuéion, while our original Declaration was still 
in their hands. It will be seen, therefore, that we had 


no option in the matter. 


AS REGARDS OUT CONTRACT WITH MR. KOBAYASHI: - 
It is true that in the first instance we agreed to fe 
sell the entire quantity of Whiskey for a lump sum of Yen 
100,000.00; but as Mr. Kobayashi pointed out the Duty was 


assessable on a specific valuation, and asked for a con+ 


tract at 3 Sen per lb., we saw no objection if giving it 
to him, 
The Minister of Finance intimates thatithis was a 


fraudulent transaction on our part, and that the Imperial 
Government lost Yen 15,000, by the undervaluation, but 
when it is remembered that we had nothing whatever to gain 
by this proceedure, and that the Duty was afterwards re- 
turned, the argument loses force. 

As a matter of fact, neither of the contracts were id 
absolutely correct, as we finally returned to Mr. Kobayash = 
the sum of Yen 2,500.00, m king the net proceeds of the. 7 


sale Yen 97,500.00, 

I have stated above that Mr. Kobayashi had already 
made his arrangements with the Custom House as regards the 
Duty, before he purchased the Whiskey from our Company, 
and this being the case, it could make no differénce what 
our ‘conterct with him might be. 


AS TO DISCRIMINATION SHOWN WITH REGARD TO REFUND 
OF DUTY:- 

The Minister of Finame claims that we could have re~ 
ceived the refua ras well as Mr. Kobayashi, had we follow. 
ed the provisions of the Law, but I would point out that 
the refund could only be made after the Duty was paid. 

This was an easy matter under the valuation allowed 
Mr. Kobayashi, but impossible for us on the basis of our 
original Declaration. It follows, therefore, that by 
allowing Mr. Kobayashi to import at the reduced valuation, | 
they at the same time paved the way for his obtaining a 
refund. 

The Minister of Finance also sta@es that the Duty was 
refunded to the fuawers, and not to the Importer; but 
this seems a distinction without a difference. The price 
received by Mr. Eebevachs for the Whiskey from the Gun Pow- 
der Factory at Uji included the Duty; so there was no #* 
cause for him to demand a refund, but had he sold the goods 
to the factory exclusive of Duty, paying this item himself, 
he could have applied for, and received, the rebate in the 


manner prescribed by the Finance Department. 


I would also especially point out that this Whiskey 
was sold to the Gun Powder Factory at Uji, which is a Dee 
partment of the Imperial Government, and here again comes 
in the question of "Special Arrangement", which was made 
possible to the Japanese but not to ou® Company. 


et. 
OUR PROTEST RE STORAGE CHARGES: - 


I wish to call to your attention, in the first iftece 
stance, that the reason why the Whiskey remained so long 
in the Customs Compound was because of the length of time 
it took the Minister of Finance to make an answer to our 
Appeal. 

It was not expected that we would pay the Duty before 
our Appeal had been answered, and as the Customs would not 
consent to its removal without payment of Duty, it would 7: 
seem that the delay ia attributable to the Custom House, 
and to our Company. | 

The Minister of Finance states the Storage Charges of 
Yen 46,548.12 were paid by Mr. Kobayashi, but nia, tees 
only as regards a technicality, which mist have been appar- 
ent: to the person making the statement. The money was ta- 
ken to the Custom House by one of Mr. Kobayashi's Banto, 
but it was in the form of a check issued by our Company on 
the Hong Kong & Shanghai Bank; and I would further add 
that the payment was arranged by a special loan made by the 
Bank for the express purpose of paying these Storage Chars 
OB. This sta ement can be verified at any time the ne- 
cessity arises. 

Ee further states that after the Custom had released 
their "Dustody" or "Storage", the goods resumed their 
former status, and no further storage charges were re- 
quired. From this statement it might be deduced that our 
Company, or any other Company or person, could lexve goods 
in the Customs Warehouse indefinitely without charge. I 
would say, however, that this has not been our experience, 
We have had Alcohol in the Customs Warehouses at Ishikawa. © 
for the last three yeas, on some of which the Duty had 
been paid, and some was stored in bond, but we have ale = 
ways paid Storage Charges according to the Customs T “if. ee 
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Mr. Kobayashi being allowed to store the Whiskey free for 
a term of months, consituted another “Special. Arrangement", 


and was discrimination in his favor, 


The Minister of Finance also says: "The Authorities, E 


"moved by a desire to extend the Buyers of goods passing 
" through thé Customs, all such facilities as might justly 
" be given in view of the circumstances of the case, poste 
" poned for a few months a renewed application of Article 
46 of the Customs Duties Law"; and also that "In doing 
so, however, the Customs Authorities gave no more favore- 
" able treatment to Kobayashi than they had given to the 
" American Trading Company by postponing the application 
of Article 46" while the Whis key was at the Customs Come 
pound, 

T have already pointed out that the storage at the 
Custom Compound was due to the delay of the Minister of ~ 
Finance in answering our Appeal, and consequently Article 
46 would not apply. 

If the Custom House had in view "The circumstances of 
the case", it seems strange that they not not have granted 
the request contained in our letter of 10th August, 1900 
(copy enclosed), in which we pointed out the exorbitant 
chargee made by then, stating that we could get the goods 
stored for about 14 of the Customs Tariff, and undertaking 
to hand them the keys of the Godown in which the goods 
would be stored. This they would not allow, nor would “. 
they give us any concession whatever, but even afietir we 
had paid Storage Charges amounting to Yen 46,548.12, they 
allowed Mr. Kobayashi to store the goods for a number of 
months free of charge--another instance of "Special Arrange- 
ment" and discrimination. 

I do hot know that there is anything more that I can 
give you on the subject, but if you would like me to come tind 
to Tokyo to consult on the questiog, I shall be very plea vai 


< a 


ed to do so at any time you may appoint. 


Bearing particularly on the point of our having re- 
quested the Custom House to allow us to pay Duty on a ree 
duced valuation, and also on the subject of excessive Stoe 
rage Charges, I beg to refer you to our letter of lith Aus 
gust, 1900, which was written after the consultation with 
you on the points referred to. As this letter may pose 
sibly have been mislaid, I beg to enclose herewith a copy 


of same tor your further consideration. 


I remain, Sir, 
Very truly yours 
Signed: D. F. Blake, 


ey _— * ‘ > . ‘ ~ . 
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Yokohama, August 10, 1900. 
Minakami Hirochika, Esquire, 
Director, Imperial Japanese Customs, 
Yokohama. 
Dear Sir, 

In connection with our White Rye Whiskey now at 
the Customs Compound, of which we have about 8,500 bbls., © 
we would be glad to know if you can make a special ruling : 
in this case which will enable us to store the goods in 
private godowns at Ishikawa. We learn that the rate which 
the Custom House intends charging us for storage is very 
high, and inifact, more than the goods can possibly stand, 
and in view of the extraordinary circumstances in connecé: 
tion with this matter, we trust that you will see your way 
t6 favoring us somewhat. 

We have been offered outside Godowns «at about 14 
of the ordinary Customs Tariff, and such being the case, 
we would respecfully suggest that either you arrange for 
a special tariff for these goods equivalent to what we have 
been offered by others, or allow us to store in outside 


Godowns, the doors of which can be sealed by Customs Offie 


cials. Either one of these arrangements will be entirely 


satisfactory tovus, and we will be under obligations if. 
you can see your way to grant this request. 
With kind regards, we remain, dear sir, 
Respectfully yours 
The American Trading Company 
Signed: D. H. Blake, 
Sub-Agent. 
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To His Excellency, 


, 


COL,A,B, BUCK, 


of the United States, 
TokyOe 
Sirs 
Since ny interview of yesterday with Four FExco 
been thinking over the matter of our Whiskey controversy, 
advantage of your offer that tT submit any new ideas on the 
As I informed yous the Custom House Authorities ; 
us that the “hiskey mst be poved from the Customs Hatoba 
ment Godowns at Ishikawa, "is work is being undertaken 
preparatory to sama, one of our representatives made a cé 
of the barrels yesterday, and ‘ound that considerable dar 
from long exposure to the sun. Many of the barrels are lem 
and others are bulged, indicating that they will shortly br 
addition to this, there has been a heavy loss owing to 
learn from San Prancisco that|loss from this cause is & 
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consideration, depending of s¢urse on the intensity of the } 
duration of the exposure. tn our 


: 
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Hatoba 2mm and as the sun has been e 
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nheen considerable. 
In consideration of the above points, I would respectfully 
rest to your Excellency that it would perhaps be advisable to state 
the winister of Finance that we would be willing to pay the duty rate 
250% on a valuation of Yen 30,000., instead of Yen 40,000, as decided 
, vosterdays or, aS an altermative, it might be wise to suggest that 
» Japane 3@ Government take over the goods as they stand, at our contract 
ices, We of course deducting the duty of 40% as originally figured 
Another point which I beg to cl to the attention of Your 
llency is the excessive charges Which the Custom House intend charging 
for Storag@e According to their regulations, there is no provision 
r storing explosives in Bond, and consequenkly they are cared for by 
at is mow as “Customs SCustody"> — Thi storage charges under this ) 
le amount to about 75 Sen per barrel por month, or, on our consignnents, 
total of aka over Yen 6,000, per monthe In addition to this, 
terest, insurance, and leakage has to be taken into consideration, 
lich would make a total of over Yen 8,000, per month for carrying 
arges. We have had offers from outside parties to store this Whiskey 
abont 1/8 what the Custom House intend to charge us, so you will 
aiily see that their charges are exorbitant, and it seems to me that 
me special ruling ought to be made by the Minister of Finance to meet 
@ present cas@e 
U respectfully submit the above, and trusting that your inter~ 
lew with the winister of Finance may be entirely satisfactory, beg to 
mains | 


Respectfully yours, 


é 7 


(Signed) James ®.Morses 
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No. 681. “august 30, 1902. 


Mr. Buck, 


to the Secretary of State. 


Subject: We 


7 


Transmitting map of Russia in 


Uniteo STATES LEGATION. 
Toxo. 


August 50, 1902, 


To the Honorable John Hay, 
Secretary of State, 
Washington, D.C. 


For the purpose of reference in connection with my 
confidential despatch No. 679, of the 27th instant, I have 
the honor to transmit herewith, under separate cover, a 
copy of a new map, published by the Amur Society of Japan, 
entitled "A Complete Chart of Russisn Projects in the East: 
As set forth in the introduction to the map ( translation 
of which is thereto attached), it is intended to furnish 
full details as to the routes, railways, harbors etc of 
Rv-sia in Asia. The map is the result of much labor and 
painstaking research, and is considered to be very relia- 
ble. 

I have the honor to be, 
Sir, 


Your obedient servant, 


a ee AC? 


Enclosure: 


Chart of Russia in Asia . 


Uniteo STATES LEGATION, 
Toxo. 


Mr. Buck 


to the Secretary of State. 


SURJECT:- Mr. Buck goes on leave. Mr.Wilson, Charge d' Affaires. 
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United States LEGATION. 
Toxio. 


August 30, 1902. 


To the Honorable John Hay, 
secretary of State, 


Washington. 


I have the honor to report that I have postponed take 
ing my leave of ahsence, granted for sixty days, because 
the "NEW YORK" has been detained by the exegencies of the 


service. 


As Admiral Rodgers is now to proceed with his Flag- 


ship to Hakodate and other ports, including Vladivostock, 
I shall go on board tomorrow to be absent only a few weeks, 
leaving in charge Mr. Wilson, Secretary of the Legation, 
who will not take advantage of his leave until my return. 


I have the honor to he, 
Sir, 


Your obedient servant, 


cok 


